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r the passage 6! this act, to file in the circuit court of ‘For fuel and quarters, and for mileage or transportation this House a few days ago gave a very large ma- 
+ (Tnited States for said district, sitting in equity, a bill of for off sand enlisted men of the Army serving on the - 


sorpleader, Wherein, reciting this act, or the substance 
eae f. the Secretary of the Treasury, as trustee of the 
eum herein appropriated, shail be complainant, and the said 
William T. G. Morton, Chatles T. Jackson, and the per 
val representative or representatives of said Horace 
Wells, shall be defendants; of which bill they, the said 
irties, shall take notice, and may appear and answer and 
ike proofs; and the said circuit court shall have juris 
ion of said case, and the same she ill be tried in the man 
ver and according to the practice of such court in equity 


ces: and the issue therein shall , Which one of the said 
sarties first named was the original, true, and first discov 
7 er, of the discovery herein before recited; and, by final 
in such ease, the court shal! decide thatissue, and 

eh Jt direct that the said sum of one hundred thousand dol 


_ without any costs, shall be paid over to the party who 

be found to have been such discoverer, or to his per 

i] representative or representatives Or assignee: Pro- 
That if one or more of said defendants shall conceive 

} self or themselves to be aggrieved by said decree, he or 
they may, within twenty days after the making of the de 
iwpeal to the Supreme Court of the United States, 
‘reupon the payment of said sum shall be suspended 
ntil final disposition be made of said case by the said Su 
Court: nd provided further, That if it shall appear 

that either of said defendants holds a patent for said discov 
ery, or the means of applying the same, which, in the judg 
»f said circuit court, is valid, then it shall be the duty 
said court to certify such fact to the said Secretary, who 
ill thereupon withhold from sueh defendant said sum, 
should the same be decreed to him by the said final decree, 
shall have executed, under his hand and seal, an 
iment in writing surrendering such patent and granting 
» free use of said discovery, and the means of using or 
same, to the Government and people of the 





and t 


ment 


until he 





applying the 
United States; which instrument shall be lodged in the 
Patent Office and entered on the records thereof: Provided, 
That before the said sum of $100,000, or any part thereof, 
shall be paid to either of the parties named in this act, he 
shall make oath in due form of law that he has not been 
guilty of collusion with either of the other parties named in 


this act, in any way whatever. 


From this amendment the Senate recedes. 

The House recedes from its amendment to the 
twenty-seventh amendment of the Senate. 

The twenty-seventh amendment of the Senate 
was as follows: 

‘Sec. 4. And be it further enacted, That the provisions 
fthe act of Congress passed March 3, 1819, entitled * An 
act authorizing the sale of certain military sites’ be, andthe 
same are hereby, extended to all military 


sites acquired 
since the passage of said act.’’ 


The House amendment thereto was as follows: 
* Strike out all after the enacting clause and insert: 

* That the 
certain military sites,’ passed March 3, 1819, is hereby re- 
pealed, and that the Sec retary of War shi ull, at the opening 
of cach Congress, report to Congress what military sites 
should, in his judgment be sold, and the reasons therefor ; 
and that in all cases where lands have been or may hereafter 
be reserved for military, naval or other purposes, and where 
the Secretary of the proper Department shall certufy thatsuch 
lands are no longer required by the Government for public 
President of the United States shall be, and he is 
authorized to cause the same to be sold at public 
sale under the laws which may be in force, at the time, for 
the disposal of public lands, or under such special regula 
tions as he may prescribe: Provided, however, That no pre 
emption right shall attach to any such lands in virtue of 
iny settlements made prior to the time ef the offering at 
public sale of the same under this act.’ 


uses, the 


hereby 


From this amendment the House recedes. 

The Senate concur in the first amendment of the 
House to the first Senate amendment. 

The first Senate amendment was to add to the 
following paragraph: 

“ For pay of the Army, $1,814,759,” 
the following: 

‘ Provided, That the military store-keepers of the Ord- 
nance Department in Oregon, California, and New Mexico, 
shall hereafter receive the same pay that is allowed by law 
to the military store-keepers and paymasters of that De- 
partment in the AUantic States.’’ 

The amendment of the House thereto, and 
which the Senate concur, was to strike out the 
above proviso, and insert in lieu thereof the fol- 
lowing: 

‘ Provided, That the salary of the military storekeepers 
of the Ordnance Department in Oregon, California, and 
New Mexico, shall hereafter be $2,250 per annum.”’ 

The Senate concur in the amendment of the 
House to the Senate’s tw enty- -second amendment. 

The twenty-second amegdment was to add to 
the following paragraph: 


sé 


For bridges and establishing communications between 


Fort Leavenworth and the Repubiican Fork of the Kansas 
river, $11,725,” 


the following: 


67 


act entitled ‘ An act oe the sale of 


j 


Coast Survey 


, In cases no longer provi 
master’s De; 


irtment, S10,000."? 
1. . 

The amendment of the Hou 
which the Senate concur, was to add the following 
proviso: 

* Provided, That the annual Coast Survey Report shall be 
submitted to Congress during the month of Decer 
each year, and shall be 
the whole coasts o 


led for by the Quarter 


} 
se thereto, and in 


iber In 
accompanied by a general chart of 
f the United States, on as large a scale 


as convenient and pr icticable, showing as near as practi 
cable the configuration of the coasts, and showing by lines 
the probable limits of the Guif stream, and showing by lines 


coast will 
ylanations 
which complete charts 


the probable limit to which the soundings of the 
extend, and showing by the use of colors and ex 
the exact portions of our coasts of 
have been pubiished by the Coast Survey; also, showing 
such other parts of the coasts of which the tria 
the topography, and the souadings have 
but not published ; 
which the 


vulauion, 
been completed, 
and also, such parts of the coasts of 
triangulation and topography, or the triangula 
tion only, have been completed.” 


CIVIL AND DIPLOMATIC 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


‘The question was put, and the motion wasagreed 
to. 


BILL-——-CLARK MILLS. 


The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. Srvart in the chair,) and resumed the con- 
sideration of the Senate amendments to the civil 
and diplomatic bill. 

The CHAIRMAN. The pending question is 
upon the Senate amendment as amended, in refer- 
ence to the ap propriation to Clark Mills, for the 
equestri: in statue of Andrew Jackson. 

The question was taken, and the amendment as 
amended was concurred in. 


One hundredth Senate amendment: 
* Sec. 23. And he it further enacted, That the Secretary 
of the Treasury be, and he ‘hereby is, authorized and re 
quired to purchase of Thomas Cowperthwaite & Co., of 
the city of Philadelphia, or from any other person or per 
sons, if the same can be had on better terms, five hundred 
copies of the Decisions of the ‘ourt of the United 
States, as contained in six volumes of Peters’s Condensed 
Reports, and the sixteen volumes subsequent thereto, by 
the same reporter, at a price not exceeding sixty-two dol 

lars per copy; and likewise five hundred copies of the 
first thirteen volumes of Howard’s Reports, be ing a con 

tinuation of the reports of said court to the end of the 
last term ; and also, until Congress shall otherwise direct, 
five hundred copies of each succeeding volume of the re- 
ports of the decisions of said court, at a price not exceed 

ing two dollars and eighty-two cents per volume for How 

ard’s Reports, and such subsequent reports, and pay for 
the same out of any money in the Treasury not otherwise 
appropriated. And it shall be the duty of the 
retary of the Treasury, immediately after the 
said reports, to forward to the Governor of each State and 
Territory four copies of said reports, (one 
being intended for the State library, one 
of the Executive, one for the use of the 
one for the use ot the highest court of the States and Ter 
ritories respectively, unless the Legislatures thereof shall 
deem it necessary and proper to make a diflerent distribu 
tion.) And in addition to the copies aforesaid there shall 
be forwarded to the Governor of each State and Territory 
a number of copies of said reports equal to the number of 
representatives of said States and Territories in both 
Houses of Congress, to be distributed as the Legislatures of 
said States and Territories shall respectively determin« 

And the remainder of said five hundred copies shall be de 

posited in the Department of State, for distribution in eon 

formity with existing laws, or for such other purpose as 
may be deemed expedient by the Secretary of State ; the 


Suprenie ¢ 


said Sec 


reception of 


copy tor the use 
Legislature, and 


residue, if any, after such distribution, to await the further 
action of Congress.”’ 
Mr. HOUSTON. I hope that the whole amend- 


ment will be voted down. 

Mr. STANTON, of Kentucky. I offer the 
following amendment by way of addition: 

To enable the Clerk of the House of Repre 
pay the empipyees thereof the extra compensation as di 
rected by th@ resolution of the House of Mareh 1, 1853, 
such sum as May be necessary therefor is hereby appropri 
ated out of any money in the 
priated. 


Mr. HALL. Has not that amendment been 
yut in the bill already? 

The CHAIRMAN. TheChair knows nothing 
at all of what was put in the bill. 

Mr. HALL. I then raise the question of order 
that the amendment is not germane to the subject 
under consideration. 


Mr. STANTON. 


entatives to 


‘l'reas ury not OUlerwise appro 


I simply desire to say that 


copy thereof 


jority 


on the yeas and nays in favor of paying to 
eir employees the usual extra compensat tion. 
The Senate, by a report of 
Conference which was 
uo and re ye ahh 


but in pr ype Sw 8 ot 


the Committee of 
here a few minutes 
not on account of that provision, 
another matter which it 
that they are determ- 
ined to pay their employees this extra compensa- 
tion. Now,str, it fair and j 
shall be which our ¢ 
pioyees shall | e paid, St 
has decided by helming majority to give 
them the extra compensation. The Commuttee 
on Ways and Means failed to provide a fund, and 
this amendment ts for that purpose. 

Mr. HOUSTON. Ho 
on Ways 


know 


sent 


contained, evidently show 


is bul st thata fund 
erks and em- 


vecially when the House 


riven out of 


“nm overw 


»w could the Committee 


and Means provide a fund ? 


Did we 


that the resolution givine extra compensa- 


tion was going to pass? The House voted the 
fund on the express representation by myself 
that it was an estimate of the Clerk intended to 
cover this extra compensation 

Mr. HAY EN. The amendment is not in order, 
because it is not rele t 

The CHAIRM AN. Lara hair understands 
that the original amendm«e Seca dis 
tribution of a large amount of books among the 
States; and he cannot see how this ame ndment to 


provide a fund out of which to pay the extra com- 
pensation has anything to do with 

Mr. ORR. I move to portion 
of the amendment with reference to the distribu- 
tion of the books. I 


of providing for the di 


rike out that 


am opposed to the poiucy 
stribution of large amounts 
of money when those amounts are not specifically 
stated in the bill. Here is a section embracing 
one or two pages, and involving the expenditure 
of $60,000, $70,000, or $100,000—the precise 
amount does not appear. There is only a 
vision that it is to be paid out of any ) 
the Treasury not otherwise appropriated 
second objection l have to appropria 
sort is the one indicated by the 
Georgia, 


pro- 
moneys in 
The 
tions of this 
ventieman from 
{Mr. Toommss) that they are evidently 
for the purpose of giving jobs. And to such ap- 
propriations I am entire ly opposed. 

Mr. FREEMAN. lam opposed to the amend- 
ment of the gentleman from South Carolina. It 
is clear that the object of books 
is simply this: reports of the de- 
cisions of the Supreme Court of the United States 
and it is known, or ought to be, to every member 
on this floor that the several States of this Union 
send to the Library of Congress, at Washington, 
copies of their annual statute Al d 
reports of the decisions of their Supre me Courts. 
Is not the Congress of the 
spond ? 

Mr. ORR. Congre 

Mr. FREEMAN. 


sponse to the State 


pure ha ing these 
These are the 


’ 


3, revised codes, 
United States to re- 


13 does re S} ond, 

This is buta proper re- 
3, and I im surprised the ren- 
point he has The gentleman 


tleman has made the 


seems to be very much afraid of giving iobsa 
Everything is a yam There is not a proposition 


made in this Ho 


name of a job. 


you cannot designate by the 
Thereisa good deal of 
by the very men who job most against tt. 
ter.] 

The question 
was disag reed to. 

The question was then taken on the amendment 
of the Senate, and it was non-conet rred in. 

One hundred and first amendment the Sen- 
ate: 

‘ Add at the end of the bill, as an additional sec 
following : 

‘Sec 19. And he it further 
the land office at Pontotoc, Mississippi, shall be discontin 
ued, the records and files thereof shall be placed in the 
possession of the clerk of the United States district court 
for the northern district of Mississippi, who is hereby made 
keeper of the same, and authorized toe perform all the du 
ties now conferred upon the register and receiver, and shali 
receive tor his services therelor a sum mn 
per annum.’’ 


Mr. HOUSTON. That 
necessary during this year, and the 
ommend a concurrence. 


jobbing here 
{Laugh- 
the amendment 


was taken, and 


t of 


tion, the 


enacted, That whenever 


tm exceediu a } 


provision W ill become 


committee rec- 
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The question was taken, and the amendment 
was concurred in. 
One hundred and second amendment of the Sen- 


ale: 

‘Add at the end of the bill, as an additional section, the 
following "7" ; 

6 Ree »), And he it further enacted, hatin settling the 
accounts of Daniel 8. McCauley, late consul general at 


Alexandria, in Egypt, there shall be allowed for office rent 
at the rate of #400 per annum, during the time he act d iu 
that capacity, to be paid to his widow.” 

The question was taken, and the amendment 
was con urred in. 


One hundred and third amendment of the Sen- 
ate: 

‘Add at the end of the bill, as an additional section, the 
following: 

“Seo, . And heit further enacted, That the percent 
age added by law tothe pay of the clerks employed in the 
Executive and Legislative Departments at Washington be, 
and is hereby, allowed to the clerks employed in the City 
Post Office in the city of Washington, commencing at the 
samme time that theirs did, on the Ist of July, lso2.”’ 

Mr. STANTON, of Kentucky. I move the 
following amendment by way of addition: 


‘To enable the Clerk of the House of Representatives 
10 pay the employees thereot the extra compensation as di 
rected by the resolution of the House of March 1, 1853, 
such sum asimay be necessary therefor is hereby appropri 
ated out of any money in the Treasury not otherwise ap 
propriated.’’ 


Mr. STANTON. It has been the custom to 
pay this extra compensation for the ‘ast. thirty 
years. 

The question was taken, and the amendment 
was agreed to. 

The question was put on concurring in the 
amendment of the Senate, as amended, and there 
were, on a division—ayes 76—— 

Mr. HALL. I demand tellers. 

Tellers were ordered; and Messrs Stanton of 
Kentucky, and Haun were appointed. 

Mr. CLINGMAN. I move to embrace in the 
resolution, all the stone-cutters, butchers, and 
hackmen. 

Mr. FLORENCE. The printers of the Globe 
oucht to be included at all events. 

Mr. CLINGMAN _Itis exceedingly difficult 
to designate the particular individuals, and I move 
to add, by way of amendment, the words, ** And 
the same shall be paid to all the heads of families 
in the United States, as shown by the last cen- 
sus.’’ [Laughter.] 

Mr. MOORE, of Louisiana. The committee 
were dividing by tellers when the gentleman of- 
fered his amendment, and | do not think that it is 
in order. 

Mr. STEVENS, of Pennsylvania. I do not 
think thatitis pertinent—homogeneous. The prop- 
osition, as it now stands, does not refer to any- 
body but officers of the Government and post- 
masters. 

Mr. CLINGMAN. The clerks of the City 
Post Office are not officers of the Government. — 

Mr. STEVENS. 
in our employ. 

The CHAIRMAN, 
woint of order. 

Mr. DEAN. I move to strike out all that por- 
tion of the section which relates to these post of- 
fice clerks. 

Mr. HOUSTON. 
not in order. 

The CHAIRMAN. So the Chair decides. 

Mr. HIBBARD. I moveto insert in that part 
which relates to post office clerks the words ‘all 
the clerks in all the post offices in the United 
States.”’ 

The CHAIRMAN. 
be out of order. 

Mr. CLINGMAN. 
of the Chair. 

The question was taken upon sustaining the 
decision of the Chair, (Messrs. Meane and Hart 
acting as tellers,) and there were—ayes 4], noes 
not counted. 

So the decision of the Chair was overruled. 

The question was taken upon the amendment, 
and it was agreed to. 

The question was then taken upon the Senate 
amendmentas amended, and it was not agreed to. 

‘Mr. STANTON, of Kentucky. I desire to 
offer the same amendment as an independent sec- 
tion. 

Me. JONES, of Tennessee. I make the point 
of order, that unless we have something to amend, 


Phey are our officers, being 


The Chair sustains the 


I submit that amendment is 


The Chair decides that to 


[appeal from the decision 


we cannot add a section to the bill. I move that 
the committee rise, and report the bill to the House. 

The CHAIRMAN. The gentleman from Ten- 
nessee [Mr. Jones] is correct. We are acting 

The question 
now is upon the motion of the gentleman from 
Tenne see, that the committee rise and report the 
bill to the House. 

The question was taken; 
the affirmative. 

The committeeaccordingly rose,and the Speaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly the Senate amendments to the 
civil and diplomatic bill, and that in some they 
have concurred with amendments, and others 
without amendments, and that they have disagreed 
to some. 

Mr. HOUSTON moved the previous question 
upon the amendments, which was seconded, and 
the main question ordered to be put. 

Mr. HOUSTON. I propose to the House (as 
we all recollect the amendments we voted upon) 


simply upon a Senate amendment. 


and it was decided in 


that we take one vote upon concurring in the action 


of the Committee of the Whole on the state of 


the Union. [Cries of ** Agreed! Agreed !”’] j 
hope it will not be objected to. We all remem- 
ber what we have been voting upon, and let us 
vote in what the committee have recommended. 
| move to suspend the rules for that purpose. 

Mr. MEADE. I! only want a single vote, and 
then | am willing to take it upon every other prop- 
osition. There was an amendment passed over 

| without anybody’s attention being called to it. | 
know that my attention was not called to it, and 
| do not believe that there was any other member 
from Virginia whose attention was directed to it. 
It was the amendment introduced by the Senate 
to allow compensation 

Mr. STANTON, of Kentucky. There is a 
misunderstanding about that amendment which I 
desire to explain. It will not take two minutes. 

Mr. CARTTER. 
The proposition is to suspend the rules. 

The SPEAKER. The remarks of the gentle- 
man from Kentucky are not in order, except by 
unanimous consent, the main question having 
been ordered to be put. The question is on the 
suspension of the rules, and that the reading of 
the amendments be dispensed with. 

Mr. BOCOCK. I wish to make a suggestion 
to the Chair. I do not know what can be accom- 
plished by a suspension of the rules. If you can 





suspend the rules, you can take a vote upon the | 


report, 
Mr. HOUSTON. Let the House decide. 
Mr. BOCOCK, There seems to be one sepa- 
rate vote called for. Let the gentleman from 


Virginia [Mr. Meape] have his separate vote, | 


and let us take a vote upon all the others. 

Mr. GENTRY. According to the precedent 
established, it was decided that it was in order for 
the chairman of the Committee on Ways and 
Means to move a suspension of the rules for a 
specific purpose, and | suppose it is in order for 
me to move the suspension of the rules for any 
other purpose. [{Laughter.] Is that true? 

The SPEAKER. Does the gentieman takean 
appeal ? 

Mr. GENTRY. I do not. 

Mr. MOREHEAD. I move that the House 
adjourn. 

Che question was taken, and it was not agreed 
to. 

Mr. JONES, of Tennessee. [| rise for the pur- 
pose of suggesting a question of order. The main 


question has been ordered upon what? Upon the 


report of the Committee of the Whole on the state | 


of the Union; and not upon the amendments. The 
rules specially provide that we shall take the ques- 
tion first upon the amendments, and thep upon the 
bill. There is no specific rule that yOW shall pro- 
ceed to vote upon these amendments reported from 
the Committee of the Whole on the state of the 
Union, which came here in the original bill from 
the Senate. Then is it not the report of the com- 
mittee which is the main question and which has 
been ordered by this House to be put? If so, is 
that main question divisible, and isit not the report 
of the committee which this House is brought to a 
vote upon directly ? 
Mr. CLINGMAN. 
| der. 


I make this point of or- 
I know of no provision in the Constitution 


I rise to a question of order. | 
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of the United States that requires the vote to }, 
taken in any particular manner—I mean with 
reference to these amendments of the committes 
Any of our own rules we have a right expressly 
to suspend by a two-thirds vote, and therefore the 
motion of the gentleman from Alabama [Mr 
Houston] if it should pass would be in order. 

Mr. HOWARD. This matter is not debatable 

The SPEAKER. The Chair has held upoy 
one or two occasions that it was in order to sys. 
pend the rules under precisely similar circumstap. 
ces, and he therefore will receive the motion. The 
question is upon suspending the rules which require 
the reading of the amendments. 

Mr. STEVENS, of Pennsylvania. After the 
main question has been ordered, is that motion jy 
order? 

The SPEAKER. The Chair decides that it js 
in order to suspend the rules for a specific purpose 
connected with the subject upon which the House 
is acting. 

Mr. BOWIE. I rise to a question of order. }s 
it within the power of the House to deprive one 
fifth of the members thereof of the constitutional 
right of asking for the yeas and nays upon any 
amendment? 

The SPEAKER. 
the House. 

Mr. BOWIE. I give notice that I wish to call 
the yeas and nays upon a particular amendment. 

Mr. STEVENS, of Pennsylvania. I call for 
the yeas and nays upon the suspension of the rules 
asked for by the gentleman from Alabama, [ Mr. 
Hovston. } 

The yeas and nays were ordered. 

The SPEAKER. The Chair did not decide 
that the gentleman from Maryland (Mr. Bowie] 
had not the right to ask the yeas and nays upona 
particular subject. 

Mr. BOWIE. I understood the decision of the 
Chair to be that we were obliged to vote upon the 
amendments as a whole. 

The SPEAKER. The Chair made no such 
decision. The proposition pending is to suspend 
the rules for the purpose of dispensing with the 
reading of the amendments. 

Mr. CLINGMAN. I have no doubt that it is 
in order to do so by a majority of two thirds. 

Mr. HOUSTON. I withdraw the motion to 
suspend the rules. 

The SPEAKER. Is it the pleasure of the 
House that the action of the committee shall be 
read ? 

Mr. STEPHENS, of Georgia. The usual 
course upon a bill is this: For each member to 
rise and designate any particular matter upon 
which he wishes a special vote, and then to take 
one vote upon the other amendments in gross. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Meape] made that proposition, but it 
was objected to. 


Mr. STEVENS, of Pennsylvania. 


That is not in the power of 


We ob- 


jected to having a vote upon all at the same time. 


The SPEAKER. Does the Chair understand, 
then, that it is the unanimous consent of the House 
that that course be taken ? 

Mr. STANLY. What is the motion ? 

The SPEAKER. In reply to the gentleman 
from North Carolina, [Mr. Stanty,] the Chair 
would state that any gentleman who desires a 
separate vote will get up in his place and designate 
the particular subject upon which he wishes a sep- 
arate vote. 

Mr. STANLY. As the Clerk reports them? 

The SPEAKER. Before reading them. 

Mr. STANLY. How do I know upon what 


to ask a separate vote’? I have been out upon a 


| committee of conference, and how do I know what 


the committee did in that time? 
The SPEAKER. It is in order to read all the 


, amendments, and take the vote upon them con- 
_secutively. The Chair will do so upon the first 


amendment. 


PERSONAL EXPLANATION. 


Mr. MARSHALL. I would ask the attention 
of the House for a few minutes, to make a per- 
sonal explanation. 1 wish to express in the pres- 
ence of as many gentlemen who were present when 
I did the wrong as possible, the regret I feel at 
having used unjustifiable and improper language 
towards a member of the House this evening, 
{[Mr. Dunuam.] I had no right to intimate that 


| there was any breach of veracity involved in what 


185: 
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proposed, but a mere mistake of logic 
} vs a subject in which | feit a great deal of inter- 
est, and evinced more temper that | ought to have 
1} was angry, and [ am sincerely sorry that I used 
she language I did. 
~ Mr. DEAN. [ move that the vote be taken in 


ss upon all the amendments on which a sepa- | 


ate vote is not called for. 
~The SPEAKER. That is not in order. 

Mr. DEAN. I move to suspend the rules for 
that purpose. 

~The SPEAKER. That is not in order. 

‘Cries of ** Read on!’ ** Go ahead!” and great 

infusion all over the Hall.] 

he question was then taken on the first amend- 
ment of the Senate, and the Speaker announced 
that it was agreed to. 

Mr. HAMILTON. 
Speaker should announce the action of the Com- 
mittee of the Whole on the state of the Union 
upon each amendment. 

‘The SPEAKER. Every possible proposition 
to expedite business, as the Chair conceives, has 
been made and objected to by some one member. 
Debate is not in order. 

Mr. HOUSTON. 


I would suggest that the | 


We all understand what we | 


have done to-day in committee, and all I ask is, | 
that the Chair will put the question on concurring | 


in the report of the Committee of the Whole on 
the state of the Union. The House have just 


agreed to an amendment which was disagreed to | 


in committee. 

The SPEAKER. If there has been any mis- 
take in regard to the amendment just voted upon, 
the Chair will again propound the question. The 
Chair stated, and supposed that every gentleman 
understood it, that as a matter of convenience, he 
would put the question upon agreeing to the amend- 


ments of the Senate, and we have been acting upon 


that rule all day. The rules, however, require that 


the question shall be put in a different form, and as | 
it is demanded, the Chair will put it in that form. | 

The question was then put, and the report of | 
the Committee of the Whole on the state of the | 
Union on the first amendment of the Senate was | 


concurred in. 


The Clerk then read the 2d, 3d, 4th, 5th, 6th, 


7th, and 8th amendments of the Senate, and the | 


action of the Committee of the Whole on the state | 


of the Union in respect to each of them respectively | 


was concurred in. 
Mr. STANLY. I am unwilling to detain the 
House, and it is evident that it will take two or 


three hours to read the amendments in this way, | 
and they have just been read in committee. There | 


was one amendment which the gentleman from 


Alabama stated that the Committee on Ways and | 
Means reported against, and it was rejected in | 


Committee of the Whole. Now, I think that was 
a mistake. 1 refer to the amendment with regard 
to the assistant Secretary of State. I think that 
is necessary and that it ought to be agreed to. I 
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vic. It those amendments on which a separate vote Is not 


desired ? 

Mr. MANN. I obiect. 

Mr. LETCHER. Wecannot possibly dispose 
of these amendments to-night. 
House adjourn, 

The question was taken, and the motion was 
disagree d to. 

So the House refused to adjourn. 

Mr. GOODRICH. Will 
to make a single suggestion? 
The SPEAKER. It is not in order, and the 
Chair can only hear the gentleman by unanimous 

consent. 

Mr. LETCHER. I object. 

The SPEAKER. The Chair cannot indulge 
this irregular discussion. The Clerk will proceed 
with the reading of the amendments. 

The Clerk then reported the 9th, 10th, 11th, 
12th, 13th, 14th, 15th, 16th, 17th, 18th, 19th, 
20th, 2ist, and 22d amendments of the Senate, 
and the House concurred in the action of the 
Committee of the Whole on the state of the Union 
with respect to each of them. 

Mr. ALLISON. I ask that the reading of the 
amendments may be suspended, except in those 
cases upon which separate votes are demanded. 

The SPEAKER. That has been objected to. 

Mr. HOUSTON. I think the objection is 
withdrawn. 

The SPEAKER. If it is, the gentleman who 
made it will rise in his seat and state that fact to 
the House. We have had discussion enough | 
about this matter. 

The Clerk then reported the 23d, 24th, 25th, 
26th, With, Wh, Vth, 30th, 31st, 32d, 33d, 34th, 
35th, 36th, 37th, 38th, 39th, 40th, and 41st amend- 
ments of the Senate, and the House concurred in 
the report of the Committee of the Whole on the 
state of the Union in respect to each of them. 

Mr. MANN. [I learn from an interview with 
the Chair that] was misunderstood with regard 
to the ground I took in the objection which I made 
a short time since. I objected only to taking the 
question in a lump, without reading the amend- 
ments, and not to the Clerk’s reading on until 
some member should see cause to interfere and 
call for a separate vote upon a particular amend- 
ment. That, I believe, has been the usual course 
here. 

The SPEAKER. Is it the unanimous consent 
of the House that the Clerk shall read the balance 
of the amendments, and that separate votes shall 
be taken only upon such amendments as any 
member may call for a separate vote upon? 

[Cries of ** Yes, yes!’ ** Agreed!’’ and ‘* No 
objection,”’ from all parts of the Hall. 

The forty-seventh amendment having been read 


lL move that the 


the Chair allow me 


| by the Clerk, as follows: 


understand that Mr. Marcy is in favor of it, and | 


it is for the benefit of the Democrats. 

Mr. CLINGMAN. Is this in order? 

The SPEAKER. It is not in order. 

Mr. STANLY. I only wish to save time. [ 
want that matter fairly stated to the Flouse and to 
have a separate vote upon it. 

The SPEAKER. he Chair understands that 
the gentleman from North Carolina desires that a 
vote already taken through mistake 

Mr. STANLY. 
of the Whole on the state of the Union. 

Mr. BAYLY. 
ment I beg leave to state that three successive 
Secretaries of State have recommended it 

{Cries of ** Order !’’ ** Order !’’} 

Mr. STEVENS, of Pennsylvania. 
opened debate upon these amendments ? 

The SPEAKER. Debate is not in order. 

Mr. FLORENCE. I desire if it is in order to 
ask for a separate vote upon the amendment which 
proposes to establish an assay office in the city of 
New York. 

The SPEAKER. It is not in order, until the 
Clerk reaches that amendment in the reading. 

Mr. HAMILTON. Weare going to dispense 
with the reading by unanimous consent. 

The SPEAKER. 
that proposition to the body. Isitthe unanimous 
consent of the House that each gentleman desiring 
a separate vote upon an amendment shall call for 
it, and that the vote shall be taken in gross on 








Have we 


Not here, but in Committee | 


With reference to that amend- 


The Chair will again put | 


! 


‘* For continuing the construction of the hospital at St. 
Louis, Missouri, #20,000,”’ 

Mr. DARBY said: Mr. Speaker,! have a very 
great anxiety about that amendment. When it 
was under consideration in committee, I under- 
stood several gentlemen voted against it because 
they did not understand it. I hope this amend- 
ment will be concurred in by the House. 

The SPEAKER. The Chair must remind the 
gentleman from Missouri that he cannot debate 
the amendment. 

Mr. DARBY. Well, sir, | want the House to 
understand upon what they are voting. Lask the 
Speaker if the Committee did not recommend this 
appropriation of $20,000? 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommended a non- 
concurrence in the amendment. 

Mr. DARBY. Well, sir, I hope the House will 
not adopt the recommendation of the committee. 
l ask for a separate vote upon that amendment. 

The question was taken, and the recommenda- 
tion of the committee was adopted by the House, 
and the amendment non-concurred in. 

Mr. FREEMAN. I understand the forty-sixth 
amendment has been adopted. J ask the Speaker 
if I am correct? 

The SPEAKER. It was read, but a separate 
vote was called upon it, and it therefore has not 
been voted upon at all. 

Mr. FREEMAN. 
the committee upon it ? 

The SPEAKER. The committee recommend 
a non-concurrence in the amendment. i] 
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Mr. FREEMAN. 
upon it. 

Several Members. 

ssed It. 

rhe SPEAKER. 


rentieman 


| ask for a separate 


vote 
It is too late now; we have 


The Chair decides that the 
richt to ask 
for a separate vote, notwithstanding it has been 
passed, 


from Mississippi has the 


‘The amendment was then read, as follows: 
‘For the completion of the marine hospital at Evansville, 


Indiana, $20,000; and for the marine hospital at Natchez 


’ 
24 .000.°? 


The question was then taken, and the recom- 
mendation of the Committee of the Whole on the 
state of the Union was adopted, and the amend- 
ment non-concurred in. 

Mr. DAWSON. §lLask fora separate vote upon 
the fifty-third amendment of the Senate. 


’ 


The amendment was read, as follows: 


"9 
* 4nd de ut further enacted, That an officer shall be ap- 
pointed in the Department of State to be called the Assist 
ant Secretary of State, whose salary shall be #3.000 | 


annum, payable in the same manner as that of the Secre 


tary of State, who shall perform all such duties in the office 
of the Secretary of State belonging to that Department as 
shall be prescribed by the Secretary of State, or as n 
required by law.’? 

Mr. JONES, of Tennessee. I desire to make 
one remark to correct a misapprehension which has 
arisen in reference to this amendment 

{Loud cries of ** ¢ Irder p*? sag rder!’*] 

Mr. JONES. I only desire to say one word, 
to correct a misapprehension which | am sure-—— 

Mr. STEVENS, of Pennsylvania. 
any debate. 

The SPEAKER. The committee recommend 
a non-coneurrence in the amendment. 

Mr. DAWSON. Well, sir, | hope the House 
will not adopt the recommendation of the com- 
mittee. 

[Cries of ‘* Order! 

Mr. DAWSON. 


of State have so increased, and 


say be 


l objet t to 


” 


*¢ Order !’’] 

The duties of the Secretary 
have become so 
arduous, that the appointment of this officer has 
become a matter of absolute necessity. 

[Shouts of ** Order!”? ** Or fer'??] 

Mr. DAWSON. I trust this House will not 
adopt the recommendation of the committee, but 
will agree to the Senate amendment 

{Shouts of ** Order!’’ all over the Hall, 
great confusion. ] 

The SPEAKER. Debate is not in order, and 
the gentleman from Pennsylvania cannot be per- 
mitted to proceed, 

Mr. CABLE, of Ohio. 
do now adjourn. 

The question was taken, and the House refused 
to adjourn. 


and 


I move that this Elouse 


The question then recurred upon the adoption 
of the recommendation of the Committee of the 
W hole on the state of the Union upon the fifty- 
third amendment of the Senate, and being taken, 
the report was adopted, and the amendment non- 
concurred in by the Housé. 

Mr. BOWIE. I ask for a separate vote upon 
the sixty-first amendment of the Senate. 

The amendme it 


was read, as follows: 
*¢ For a bridge across the Potomac at Little Falls, to be 
expended under the direction of the President of the United 
States, #50,000.”’ 


The SPEAKER. 


non-concurrence 


The committee recommenda 
in that amendment, and the ques 
tion will be upon the adoption of the report of the 
committee. 

Mr. BOWIE. 
and nays. 

The yeas and 

Mr. BOWIE. 
tion. 

Tellers were ordered; and Messrs. 
Parker of Pennsylvania, were appo 

The question was then taken, and 
reported—ayes 79, noes not ec unted. 

So the amendment of the Senate was non-con- 
curred in by the House. 

Mr. STEVENS, of Pennsylvania. I demand 
a separate vote upon the sixty-second amendment 
of the Senate. 

The amendment was read, as follows: 

‘To be expended under the direction of the President of 
the United States for the purpose of bringing water into the 
city of Washington, upon such plans and from such places 
as he may approve, #150,000: Prowided, That if the plan 
adopted by the President of the United States should re 
quire water to be drawn from any source within the limits 
of Maryland, the assent of the Legisiature of that State 
sbould first be odtained.’’ 


Upon that I demand the yeas 


nays were not ordered. 
I ask for tellers upon the ques- 
Dean, and 
nted 


the tellers 





Fl 


Sa ts REO 


ae 


FITS * 


“¢ 


Semen oe 


Tee Skee XL - 


er tt ore cee — sel ge: NOLae RPS S 


ft 


LOE ee SUR 


p 
BY 
a 

' 


. 
: 
; 

2 iP 
, 
' 

A 


| 
i 


7 


a 
[ae 





i ae ot 


=. 


The SPEAKER. The committee recommend 
a non-concurrence in the amendment. 

Mr. DIMMICK. I demand tellers upon con- 
curring in that recommendation. 

Tellers were ordered; and Messrs. Pox and 
Friornence were appointed. 

The question was then taken, and the tellers 
reported—ayes 57, noes 66. 

So the report of the Committee of the Whole 
on the state of the Union was not adopted. 

The question recurred upon concurring in the 
Senate amendment. 

Mr. BOWIE. Upon that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 


The question was then taken, and the amend- | 


ment was non-concurred in by the Elouse. 

Mr. FICKLIN. ILask fora separate vote upon 
the sixty-eighth amendment. 

The amendment was read, as follows: 

“ For completing the grading and paving the carriage- 
way of Pennsylvania avenue, trom Seventeenth street to 
Rock Creek, and for setting the curb-stone and paving the 
footway #ix feet wide on cach side of said avenue, in addi 
tion to the sum heretofore appropriated for that object, 
814,700: Provided, That the sum required for paving said 
footway shall not be expended uuless the owners of prop 
erty opposite thereto be required, under the direction of the 
authorities of the city of Washington, to pave at least ten 
feet in width of the space allotted for a sidewalk, in con- 
tinuation and adjoining the same.”’ 


The SPEAK ER. The committee recommend 
a concurrence in this amendment. 

The question was taken, and the recommenda- 
tion of the Committee of the Whole on the state 
of the Union was adopted by the House, and the 
amendment of the Senate concurred in. 


Mr. KING, of Rhode Island. I ask fora sep- 


arate vote upon the seventy-seventh amendment. | 


The amendment was read, as follows: 
“ Mervican Boundary Commission.—For completing the 
eurvey of the Rio Grande, and for office work for one year, 
$83,512. 

‘For arrears due to Major William [. Emory’s party, 
#20 000, 

For expenses attending Lieutenant Whipple’s party 
from the Gila, 86,000, 

“For pay of commissioner and secretary, and for per 
sonal and traveling expenses of the commissioner, @9,500 ; 
eaid sums to be disbursed On Warrants approved by the Sec- 
retary of the Interior. 

‘Se. 2. And be it further enacted, That the period lim 
ited for the appointment of commissioner, surveyor, and 
chief astronomer by the actof May 15, 1850, shall be, and 
the same is hereby, extended to the Ist of April, 1854.” 


The SPEAKER. TheCommittee of the Whole 
recommend as an amendment to the Senate amend- 
ment, to strike out the following clause: 


** For pay of commissioner and secretary, and for personal | 


and traveling expenses of the commissioner, $9,500 ; said 
fums to be disbursed on warrants approved by the Secretary 
of the Interior.” 


The committee recommend a concurrence in the 
amendment as amended. 

The question was taken, and the Senate amend- 
ment as amended was concurred in by the House. 

Mr. GOODENOW. I call for a separate vote 
upon the seventy-eihth amendment. 

The amendment was read: 


*< Tnsert the following: 

* For carrying into effect the provisions of the act estab- 
lishing an assay office in the city of New York, in addition 
to the charges therein authorized to be received, ®100,000 
is hereby appropriated out of any money in the Treasury 
not otherwise appropriated.’ 


Mr. HOUSTON. That is in relation to the 
assay Office. 
ments upon the same subject. I ask that they 
may be read, and all disposeed of by one vote. 

‘They were read, as follows: 


Seo, 10. and be it further enacted, That the Secretary 
of the ‘Treasury is hereby authorized and required to es- 
tablieh in the city of New York an office forthe receipt and 
for the melting, refining, parting, and assaying of gold and 
silver bullion and foreign coin, and for casting the same 
into bars, ingots, or disks, The assistant treasurer of the 
United States, in New York, shall be treasurer of the 
said assay office, and the Secretary of the Treasury shall, 
with the approbation and consent of the President of the 
United States, appoint such other officers and clerks and 
authorize the employment of such assistants, workmen, 
and servants as shall be necessary for the proper conduct 
end management of said office and of the business pertain- 
ing thereto, at such compensation as shall be approved by 
the President: Provided, That the same shall not exeeed 
that allowed for corresponding services, under existinglaws 
relating to the Mint of the United States and its branches. 

* Sec. 1]. nd be tt further enacted, That the owner or 
ewners of anv gold or silver bullion, in dust or otherwise 
or of any foreign coin, shall be entitled to deposit the same 
in the said office, and the treasurer thereof shall give a re- 
ceipt, stating the weight and description thereof, in the 
manner and under the regulations that are or may be pro- 
vided in like cases of deposits at the Mint of the United 


There are several pages of amend- | 


THE 


States with the treasurer thereof. And such bullion shall, | 


without delay, be melted, parted, refined, and assayed, and | 


the net value thereof, and of all foreign coins deposited in 
said office, shall be ascertained ; and the treasurer shail 
thereupon forthwith issue his certificate of the net value 
thereot, payable in coins of the same metal as that depos- 


ited, either at the office of the assistant treasurer of the | 


United States, in New York, or at the Mint of the United 
States, at the option of the depositor, to be expressed in the 
certificate, which certificates shall be receivable at any time 
within sixty days from the date thereof in payment of all 
debts due to the United States at the port of New York for 
the fullsum therein certified. All gold or silver bullion 
and foreign coin deposited, melted, parted, refined, or as 
sayed, as aforesaid, shall, at the option of the depositor, be 
castin the said office into bars, ingots, or disks, either of 
pure metal or of standard fineness, (as the owner may pre 
fer,) with a stamp thereon of such form and device as shall 
be prescribed by the Secretary of the Treasury, accurately 
designating its weight and fineness: Provided, That no in 
got, bar, or disk shall be cast of less weight than five ounces, 
unless the same be of standard fineness, and of either one, 
two, or three ounces in weight. And all gold or silver bul- | 
lion and foreign coin intended by the depositor to be econ 
verted into the coins of the United States, shall, as soon as 
assayed and its net value certified as above provided, be 
transferred to the Mint of the United States, under such di- 
rections as shall be made by the Secretary of the Treasury, 
and at the expense of the contingent fund of the Mint, and 
shall then be coined. And the Secretary of the Treasury is 
hereby authorized, with the approval of the President of the 
United States, to make the necessary regulations for the ad- 
justment of the accounts between the respective officers, 
upon the transfer of any bullion or coin between the assay 
ottice, the Mint, and assistant treasurer in New York. 

** Sec. 12, ind be it further enacted, That the operations 
of melting, parting, refining, and assaying in the said office 
shall be under the general directions of the Director of 
the Mint, in subordination to the Secretary of the Treasury; 
and itshall be the duty of the said Director to prescribe such 


| regulations and to order such tests as shall be requisite to 


insure faithfulness, accuracy, and uniformity in the opera- 
tions of the said office. 
“Seo. 13. And be it further enacted, That the laws of 


| the United States for the government of the Mint and its 


oflicers in relation to the receipt, payment, custody of de- 
posits, and settlement of accounts, the duties and respon- 
sibilities of officers and others employed therein, the oath 
to be taken and the bond and sureties to be given by them 
(as far as the same may be applicable) shall extend to the 
assay office hereby established, and to its officers, assistants, 
clerks, workmen, and others employed therein. 

“Sec. 14. And be it further enacted, That the same | 
charges shall be made and demanded at the said assay oftice | 
for refining, parting, casting into bars, ingots, or disks, and 
for alloy, or Ore, as shall be made and demanded at the 
Mint; and no other charges shall be made to depositors 


| than by law are authorized to be made at the Mint; and | 


the amount received frem the charges hereby authorized 


|| shall be accounted for and appropriated for defraying the 


| contingent expenses of the said office. 


| of the Treasury is authorized to procure, by rent, lease, or 
| otherwise, a building or apartments in the city of New 


| shall be of opinion that suitable apartments in the custom- 
| house in that city may be assigned for that purpose. 


| the operations and business of the said office. 


‘Seo. 15. And be it further enacted, That the Secretary 


York suitable for the operations of said office, unless he 


And 
he is also hereby authorized and directed to procure the 


necessary machinery and implements for the carrying on 


‘Sec. 16. and he it further enacted, That the salary of 
assistant treasurer of the United States in New York, from 
and after the time that the said office shall be opened and 
in operation, shall be $6,000 per annum, instead of the 
sum now allowed. 


** Sec. 17. And be it further enacted, That under the act 
for the benefit of Amos Proctor, approved the 17th day of 
June, 1844, the legal representatives of said Proctor are en- 
titled to one half of one moiety, being one fourth of the ap- 
praised value of the goods therein mentioned, as having 
been seized and libeled on his importation.’ 

The SPEAKER. The committee recommend 
a concurrence in these amendments, and the ques- 
tion will be upon concurring in the report of the 
committee. 

Mr. STEVENS, of Pennsylvania. Upon that 
I demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken, and the Senate amend- 
ments were concurred in—ayes 68, noes not | 
counted. 


Eighty-first Senate amendment: 
“* And be it further enacted, That the Secretary of the | 
Treasury be, and is hereby, authorized to construct a ma- | 
rine hospital at Burlington, in the State of Towa; and that | 
there be, and is hereby, appropriated $15,000, for said pur- | 
pose, from the Treasury, out of any moneys not otherwise | 
appropriated.’ 
Mr. HENN. 
that amendment. 
_ The question was then taken upon concurring 
in the report of the Committee of the Whole in | 
reference thereto, and it was decided in the affirm- | 
ative. 
So the Senate amendment was not agreed to. 


Eighty-fourth amendment of the Senate: 

* Sec. 7. and be it further enacted, That the Secretary 
of the Treasury be authorized to refund to the legal claim- 
ants for duties that have been paid on goods, wares, and 
merchandise that were consumed by fire in the district and 
port of New York, in July, 1845, $300,000 ; and in the dis- 
trict and port of San Francisco in the yeats 1650 and 1851, 


I ask for a separate vote upon 
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$100,000 ; subject to the restriction and limitations of the ac, 


| of July 7, 1838, passed for the relief of the sufferers fy the 


fire of December, 1835, in New York; and the amount of 

goods destroyed and duties to be refunded shall be aseer. 

tained at said ports respectively, and be adjusted and ro. 
paid thereat, in a manner similar to that which is provided 

- _ the act above referred to in relation to losses at Ney, 
rork.’? 


Mr. STEVENS, of Pennsylvania. 
separate vote upon that amendment. 
The question was then taken upon concurrino 
with the report of the Committee of the Whole re. 


; ; : 4 e- 
jecting the amendment, and it was decided in the 


I ask fora 


| affirmative. 


So the Senate amendment was not agreed to, 


Eighty-fifth amendment of the Senate: 

Sec. 8. And be it further enacted, That the Secretary 
of the Treasury be authorized to remit the duties upon any 
machinery imported into the United States for preparing, 
spinning, and weaving flax, or to refund duties heretofure 
paid within five years past on such machinery, out of any 


| money in the Treasury: Provided, That it shall be proveq 








to his satisfaction that such machinery was not an article 
of manufacture at the time of importation in the United 
States, and has been used by the persons or companies ijy 
porting it for manufacturing purposes: nd provided fur- 
ther, That they bind themselves to permit inspections and 
inodels of such machinery to be made in such manner as 
may not interfere with their usual occupations: Provided, 
That this privilege shall not extend beyond two years.” 


Mr. HOUSTON. The Committee of the 


Whole recommend a concurrence in that amend- 
ment. 


The question was then taken on concurring with 
the report of the Committee of the Whole, and it 


| was decided in the negative. 


So the Senate amendment was not agreed to. 


The eighty-ninth Senate amendment was next 
read, as follows: 


“Seo. 12. And be it further enacted, That it is hereby 
declared that the provision in these words, ‘and for print- 
ing the obituary notices ofthe decease of President Taylor, 
said contractor shall be paid the actual cost, with a profit ot 
twenty per centum,’ in the second proviso of the first see 
tion of the * Act making appropriations for the civil and 
diplomatic expenses of the Government, for the year ending 
June 30, 1853, and for other purposes,’ in relation to print 
ing, be, and the same is hereby, construed to mean that the 
compensation ‘ for printing the obituary notices of the de- 
cease of President Taylor, shall be in addition to the sum of 
50,000 allowed in the second section to Thomas Ritchie, 
assignee of William M. Belt.’ ” 


Mr. HOUSTON. The Committee of the Whole 
recommend a non-concurrence in that amendment. 
The question was then taken on concurring with 
the report of the Committee of the Whole, and it 


| was decided in the affirmative. 


So the Senate amendment was not agreed to. 


The ninety-ninth amendment of the Senate was 
next read, as follows: 


‘“* That there be placed at the disposal of the President of 
the United States the sum of $20,000, to enable him to com- 
pensate Clark Mills for the execution of the equestrian 
statue of Andrew Jackson, recently placed upon the public 
square in the city of Washington north of the Executive 
Mansion, and to make the same the property of the United 
States ; and that said sum be paid, under the direction of 
the President, out of any money in the Treasury not other- 
wise appropriated, when a clearand satisfactory title to said 
statue shal! be vested in the United States.”’ 


Mr. PENNIMAN. | ask a separate vote upon 


| that amendment. 


Mr. STANLY. I ask the unanimous consent 
of the House, as a matter of justice to others and 
of courtesy to me, to modify the Senate amend- 
ment, by the amendment which I send to the 
Clerk’s table, and | hope that the friends of Mills 
will agree to it. 


The amendment was read, as follows: 


“ Strike out ‘twenty’ where it oceurs, and insert ‘ ten’ 
in lieu thereof, and add the following: 

“‘ And the further sum of $10,000, to be invested for the 
benefit of the family of said Mills, or of such child or chil- 
dren as may survive him.” 


Mr. POLK. That is right. 
be magnanimous to him. 

Mr. DEAN. I object. 

Mr. STANLY. It does not increase the appro- 
priation. 

Mr. STUART. I wish to suggest a clerical 
amendment. The Committee of the Whole decid- 
ed that no part of this money should be paid to 
the individuals who had made original contribu- 
tions. Now, I think it should except borrowed 


I think we should 


money. 

The SPEAKER. Debate is out of order. 

Mr. BRECKINRIDGE. The gentleman from 
Michigan is mistaken as to the effect of the amend- 
ment. 

The SPEAKER. The question is upon con- 
curring with the report of the Committee of the 
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Whole, which was to non-concur in the Senate 
amendment. 

Mr. DEAN. I withdraw my objection to the 
amendment offered by the gentleman from North 
Carolina, (Mr. Sranry.] 

Mr. TOOMBS. I object. 

The question was then taken on concurring in 
the report of the Committee of the Whole, and it 
was decided in the negative. 

The question then recurring on agreeing to the 
Senate amendment, it was put and decided in the 
negative. 

So the Senate amendment was not agreed to. 

The question was then, by unanimous consent, 
taken by one vote, upon concurring with the re- 
nort of the Committtee of the Whole, upon all the 
Senateamendments, upon which separate votes had 
not been required, and the report of the Committee 
of the Whole in reference anus was concurred 


in. 

Mr. HOUSTON. I move to reconsider the sev- 
eral votes just taken upon the Senate amendments, 
and to lay the motion to reconsider upon the table. 

The question was put, and the latter motion was 
agreed to. 

POST OFFICE BILL. 

Mr. HOUSTON. The bill making appropri- 
ations for the Post Office Department is upon the 
Speaker’s table, with three or four Senate amend- 
ments thereto. I hope the House will take it up 
and consider it now. 

Mr. HALL. I move that the House do now 
adjourn. 

The question was taken, and there were, upon a 
division—ayes 48, noes 75. 

So the House refused to adjourn. 

By unanimous consent, the House then took 
from the Speaker’s table the Senate’s amendments 
to the bill making appropriation for the service of 
the Post Office Department for the year ending 
June 30, 1854. 

The first Senate amendment to said bill was 
then read. 

Mr. JONES, of Tennessee. Is it not necessary 
that this bill should be referred to the Committee 
of the Whole? 

The SPEAKER. It is, under the rule. 

Mr. JONES. Then | move that the House 
adjourn. 

The question was taken, and the motion was 
agreed to. 

So the House adjourned, to meet to morrow at 


eleven o’clock, a. m. a 


IN SENATE. 
Tuurspay, March 3, 1853. 
Prayer by the Chaplain, Rev. C. M. Burier. 


On motion by Mr. GWIN, the reading of the | 


Journal was dispensed with. 


CREDENTIALS OF A SENATOR. 

Mr. MILLER. I desire to present the creden- 
tials of the Hon. Wittiam Waricur,a Senator 
elect from the State of New Jersey, for a period 
of six years from the 4th of March, 1853. I ask 


that they may be received, read, and laid on the 
table. 


They were accordingly read and laid on the | 


table. 


PUBLIC BUILDINGS IN MINNESOTA. 
Mr. WALKER. 


king an appropriation for the completion of the 
public buildings in the Territory of Minnesota. 

Mr. RUSK. I hope the Senate will agree to 
take itup. It will not occupy two minutes. 

Mr. HUNTER. I hope not. This is the last 
day of the session, and 1 wish to report another 
appropriation bill, and then I hope we may go to 
the consideration of the navy appropriation bill. 

Mr.RUSK. This bill cannot oceupy two min- 
utes, and it is a very important bill. 

Mr. HUNTER. [I will not object then. 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration of the bill as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


NAVAL APPROPRIATION BILL. 
On motion by Mr. HUNTER, the Senate re- 
sumed, as in Committee of the Whole, the consid- 


I move to postpone the prior | 
orders, for the purpose of taking up the bill ma- | 


eration of the bill making appropriations for the 
naval service of the United States for the year end- 
ing June 30th, 1854.”’ 

The question pending was on an amendment of- 
fered by the Senator from New Hampshire [Mr. 
Have] to an amendment offered by the Senator 
from Florida, [Mr. Mariory.] 

The question was taken on the amendment to 
the amendment, and it was rejected. 

The question then recurred on the amendment 
of the Senator from Florida. 

Mr. HUNTER. I hope the Senate will vote 
down all amendments which may be offered to 
the bill. I sayto my friend from Florida that the 
effect of these amendments, if we go on with such 
general legislation, will be that we cannot get 
through with the appropriation bills. Neither the 
Indian appropriation bill nor the steam-route bill 
has been touched yet. The House of Representa- 
tives yesterday refused to concur in the report of 
the Committee of Conference on the deficiency bill; 
and we have none of the appropriation bills, but 
that for the Army, concluded yet. 

| hope, therefore, by general consent, that we 
will vote down all amendments and pass this navy 

bill now. 

Mr. MALLORY. I want the sense of the Sen- 
ate, if I can get it, upon the question of whether 
the amendment shall pass. 1 will not occupy the 
time of the Senate now, further than to say that 
the reason why I insist upon this vote is, that the 
subject embraced in the amendment has been be- 
fore the Naval Committee twelve months, and is 
reported from that committee, which has givenita 
great deal of attention. The committee instructed 
its chairman (Mr. Gwin] to present the amend- 
ment, and he devolved the duty upon me. It is one 
which, in my judgment, eminently demands the 
consideration of this body. I believe thata major- 
ity of the House of Representatives is in favor of 
it, but it could not be taken up there for the want 
of leave by a vote of two thirds of the House. I 
want to see who is for it, and who is against it. 

Mr. HUNTER. I have no idea of speaking 
on this question, but I wish to suggest to the Sen- 
ator, that he will get a majority against this bill on 
other grounds than its merits, if we load t down 
with so many matters. I would vote against any 
amendment to the bill, because I know it is im- 
portant to act on the bill itself, and gentlemen 
| will vote against his proposition as an amendment, 

though they might vote for it as a separate meas- 
ure. 

Mr. HALE. I wish to ascertain from the 
chairman of the Committee on Naval Affairs, 
whether this is the identical bill which passed the 
Senate, or whether itis a new one. 

Mr. MALLORY. The last two sections of 
that bill have been struck out. 

Mr. GWILN. 


the question. 


THE CONGRESSIONAL GLOBE. 


| Houses. 


I ask for the yeas and nays on | 


The yeas and nays were ordered, and being 


taken, resulted—yeas 22, nays 20; as follows: 


Y EAS—Messrs. Badger, Bayard, Bell, Borland, Brooke, 
Butler, Chariton, Davis, Dawson, Douglas, Fish, Fitzpat- 
tick, Foot, Gwin, Mallory, Mangum, Miller, Rusk, Sebas- 
tian, Smith, Soulé, and Walker—22. 

NAYS—Messrs. Atchison, Bright, 


Brodhead, 


Cass, 


Sumner, Toucey, and Weller—20. 
So the amendment was agreed to. 


OCEAN STEAMERS. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred a bill making appro- 
priations for the transportation of the United 
States mail by ocean steamers and otherwise, du- 
ring the fiscal year ending June 30, 1854, reported 
it back with an amendment. 


REPORT FROM A STANDING COMMITTEE. 


|| Cooper, Dodge of Iowa, Geyer, Hale, Hamlin, Hunter, || 
James, Mason, Norris, Pearce, Pettit, Phelps, Spruance, | 


Mr. JAMES, from the Committee on Patents | 


and the Patent Office, to which was referred the 


petition of Levi L. Hill, praying that provision | 


may be made by special enactment to secure to 
him that protection in his method of Hillotyping 
objects in their natural colors, which the patent 
laws do not afford, submitted a report thereon; 
which was ordered to be printed. 

DEFICIENCY BILL. 

A message was received from the House of 
Representatives, by the hands of Mr. Hares, its 
Chief Clerk, announcing that the House of Rep- 

i resentatives had disagreed to the report of the 
|| Committee of Conference appointed to take into 
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consideration the disagreeing votes between the 
two Houses upon the bill to supply the deficien- 
cies in the appropriations for the year ending June 
30, 1854, and asked that a second Committee of 
Conference might be appointed to consider the dis- 
agreeing vote on said bill, and had ordered that 
Messrs. Toomas, Woopwarp, and MarsHan. 
be a committee on the part of the House, to actin 
connection with a committee to be appointed by 
the Senate. 

Mr. HUNTER. 
to submit a motion. 

Mr. BADGER. l object. 

Mr. HUNTER. Does the Senator object to 
my making the motion? 

Mr. BADGER. I do, sir. I understand the 
Senator wishes to ask for another Committee of 
Conference? 

Mr. HUNTER. 
stand that? 

Mr. BADGER. [understand it. Iam againat 
any further Committee of Conference. I hope 
that the Senate will adhere to its action. 

Mr. HUNTER. The Senator knows he will 
not adhere to that position. Now, why delay us? 
We ought to act on the subject, so that the clerks 
may make the final engrossment of the bill, 

Mr. BADGER. It is impossible to resist that. 
I give way. ([Laughter.] 

Mr. CASS. That is a very good reason. 

Mr. HUNTER. | hope the message from the 
House will be taken up; and I move that the Sen- 
ate concur in the proposition for the appointment 
of another Committee of Conference, and that the 
committee be appointed by the Chair. 

Mr. BADGER. I hope that motion will not 
prevail, and I will assign one or two reasons why 
I think it ought not to prevail. If there be any 
risk, I am willing to take it. The Senator knows 
that upon the disagreeing votes of the two Houses 
upon that bill, a Committee of Conference was 
appointed, that the Committee of Conference met, 
and the committees reported to both Llouses. The 
Senate took up the report yesterday evening and 
agreed to it. It was then sent to the House of 
Representatives and the House of Representa- 
tives refused to agree to it. I wish to present in 
connection with this subject this papergyhich I 
have caused to be prepared, showing thé state of 
the appropriation bills as they reached the two 

I ask that it may be read. 

The Secretary read it as follows: 

H. R. No. 332. Military Academy. Reeeivedand referred 
January 5: reported and passed Senate January 19: House 
agree 10 first and third and disagree to second and fourth 
Senate amendinents : Senate insist and appoint Committee 
of Conference February 23: House of Representatives ap- 
point Commitiee of Conference February 24. 

WH. R. No. 335. Deficiency Bill. Received and referred 
January 31: reported February 5: passed Senate February 
16: House agree to some and disagree to other amendments 
of Senate March 1: Senate insist and appoint Committee 
of Conference March |: House appoint committee March 2, 

H. R. No. 336. Army Bill. Received and referred Feb- 
ruary 12: reported February 19: passed Senate February 
26: House agree to some and disagree to other amendments 
of Senate: Senate insist and appoint Committee of Confer- 
ence March 2. 


By general consent I desire 


I hope not. 


How can the Senator under- 


H. R. No. 333. Indian Department. Received and re- 
ferred February 25: reported March 2. 

H. R. No. 337. Civil and Diplomatic. Received and re- 
ferred February 21: reported February 26: passed Senate 
March 2. 

H. R. No. 342. Navy Bill. Received and referred Feb 
ruary 28: reported March 2. 


H. R. No. 350. Appropriation for Post Office. Received 


and referred February 16: reported February 24: passed 
Senate March 2. 
Mr. BADGER. I have had that statement 


prepared that it may go upon the proceedings and 
debates of the Senate, to show to the country, if 
there be any responsibility about these public 
measures, where that responsibility rests, and te 
show conclusively, as I apprehend it will, that no 
portion of that responsibility rests upon the Sen- 
ate. The bills have been sent to us uniformly laie 
in the session, and they have been taken up and 
acted upon as promptly as we could do it, and 
have been returned to the House of Representa- 
tives. It will be seen by the proceedings of the 
Committee of Conference on the disagreeing votes 
of the two Houses, that the Senate has always 
been prompt to accept any offer that has been 
made on the part of the House to appoint a Com- 
mittee of Conference. On the military bill the 
Committee of Conference on the part of the Sen- 
ate, | may say gaveup everything—I do not mean 
so literally—but they gave up almost everything, 
and yielded to the Dmends of the other House 
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beyond what, I thought reasonable under the cir- 
cumstances of the case, or due to this body. I 
have no doubt that the committee did ‘ae best it 
could. 

But what I want to draw attention to is, that 
while the House accedes to the report of the Com- 
mittee of Conference on the military bill, the mo- 
ment another Committee of Conference agreed 
to any arrangement or compromise or agreement 
between the two Houses which secures effectually 
any part of the amendments which the Senate put 
on the deficiency bill, the House refuses to con- 
cur in the report. Therefore it seems to me we 
are brought to the question whether the Senate is 
really prepared to recognize and admit the idea 
that they stand here for no other purpose in re- 
gard to these bills, than to register by their assent, 
what has been passed by the House of Represent- 
atives. I, for one, do not admit that to be the po- 
sition of this body. It is a coordinate branch of 
the National Legislature; and while the House of 
tepresentatives are the immediate representatives 
of the people, we are the immediate representa- 
tives of the States of this Union; we represent 
those great national corporations which, in the 
judgment of some gentlemen of the body, were 
the actual parties who formed the Constitution 
itself. Now [ am absolutely certain that it never 
was the intention of the framers of that instru- 
ment that the Senate should occupy any subordin- 
ate place with regard to the House of Represent- 
atives. We have the same authority to introduce, 
report, and pass appropriation bills as the House 
of Representatives. There is but one function, to 


“ wit, the originating of bills to raise revenue, which 


is confided to the House; and the Constitution is 
so cautious even in that, that it provides express- 
ly that although such bills shall originate in the 
House, the full power of proposing amendments 
to them, as well as to other bills, shall be in the 
Senate. 

It appears to me that now is the time, and the 
opportunity is presented upon this deficiency bill, 
to say whether the Senate will yield further than 
they have yielded already. I, for one, am not 
prepared to do it. We have accepted the report 


of the Committee of Conference, agreed to by the , 


manages on the part of the House, as well as our 
own. Weagreed to it. The House of Repre- 
sentatives refused; and if the bill is lost in conse- 
quence of that refusal, let the responsibility be 
upon them. [s it to be understood—it must be 
understood, if the Senate agree to a further Com- 
mittee of Conference,—that the Senate is willing 
to recede still further with regard to the amend- 
ments put upon that bill, than their committee were 
willing to recede? I hope, sir, that the Senate will 
not agree to the proposition for the appointment 
of a further committee. [ hope we will vote that 
proposition down; and if it is voted down, I will 
then submit a motion that the Senate adhere to 
their amendments proposed to this bill. 
Mr. HUNTER. he remarks of the Senator 
from North Carolina—I have no doubt uninten- 
tionally on his part—will have the effect of doing 
injustice to the Committee of Conference of this 
body. Ifsuch arithmetic as that is produced it 
must have that effect inevitably. He must remem- 
ber, in the first place, that the House agrees to 
many of the amendments of the Senate. So that 
in order to see how many instances there are in 
which the House agree, you must go beyond the 
report of the committee, you must go beyond all 
the disagreement, and go to the number of amend- 
ments proposed by the body amending the bill. 
Take, for instance, the civil and diplomatic appro- 
priation bill. We put on one hundred and two 
amendments. The House adopted uncondition- 
ally, more than sixty of them, and conditionally, 
seven or eight more; and if we should give way on 
& Majority of the remaining matters of difference, 
it would not follow that the Senate was occupying 
an inferior position, or obtaining less than the 
House. Farfromit. The Senator’s mode is not 
the way to institute the comparison. Nor does it 
follow, when we agree to appoint another com- 
mittee of conference, that the Senate admits it will 
recede. Wedo not know what that committee 
willdo. We say by that act, we are willing to 
confer with them, and unless that disposition 


| endanger the fate of the bill. 


be willing to meet them? If we do, how are we 
more committed than the House? The whole sub- 
jectis open. ‘The former report was adopted by 
us as an entirety, and when the House refused to 
concur, the whole subject was opened again. It 
will be time enough to raise the question as to 
whether the Senate is giving up too much, when 
the second committee asked for shall have re- 
ported. lam satisfied we have not time to go into 
a discussion on this question. I merely throw 
out these remarks to protect the committees of 
conference, who have great responsibility as well 
as great labor imposed upon them. I hope the 
Senate will agree to appoint another committee. 

Mr. BRIGHT. 1 wish to say that to be placed 
upon a committee of conference upon any of these 
bills is not much to be desired; but when gentlemen 
here have been appointed to serve on such com- 
mittees, and have undertaken to discharge the 
duties, I think it is out of place to have their con- 
duct condemned. 

Mr. BADGER. I will say to the Senator that 
I did not condemn their conduct. 

Mr. BRIGHT. The Senator was understood 
to do it with regard to the committee appointed 
to consider the amendments upon the military ap- 
propriation bill. 

Mr. BADGER. (Quite the contrary. I merely 
mentioned the fact that our committee receded 
trom a great many of the amendments we had 
made to which the House objected. I did not 
condemn the committee. My objection was that 
we agreed to what our committee adopted prompt- 
ly and willingly, and that the House refused to 
concur. 

Mr. BRIGHT. Iam willing to let it go at that. 
I was going to remark that it is true that a major- 
ity of the amendments adopted by the Senate and 
disagreed to by the House were receded from; but 
it was under the impression that the House were 
right and we were wrong. ‘There was one im- 
portant amendment relating to the adjudication of 
claims in California in regard to which we were 
assured that the House would not pass it now, 
and that if the committee adhered to it, we should 
Therefore we re- 
ceded from it. 

Mr. DAVIS. 
with thine adversary quickly, while thou art in 
the way with him.’’ The way is very short. We 
have only this legislative day, and I should regret 


It is a wise saying: ‘* Agree | 
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has passed three times and sent to the House—q 
claim which California has for an outfit from the 
time her government was organized until her ad- 
mission into the Union. Sir, upon three different 
occasions, and at three different sessions, that has 
passed the Senate, and has every time either slept 
in the House, or been rejected there. Now | 
think that if you will examine the deficiency bij] 
you will find that the Committee of Conference 
gave up nearly three fourths of the amendments 
of the Senate in order to conciliate the House, and 
get their concurrence inothers. All! Ihave to say 
is this, that the remark of the honorable Senator 
from Massachusetts has struck me with a great 
deal of force; and I think that inasmuch as the 
Senate have approved of the conduct of the com- 
mittee which they appointed, they should be placed 
exactly where they were, that the same committee, 
having received our approbation, should meet a 
new committee on the part of the House, and con- 
sult with them. The House have disagreed to 
the act of their committee, and have appointed 
another, and we have sanctioned the conduct of 
our committee. I think, therefore, it is due to 
these gentlemen and to the Senate, that the House 
should be represented by a new committee, and 


| that the opinion of the former Senate committee 


should be sustained. Although I shall vote for 
the proposition of the Senator from North Caro- 
lina to adhere, yet, if a majority of the Senate are 
for another conference, I hope we may send the 
same committee to consult with the committee of 
the House. 

Mr. BORLAND. I shall vote against the prop- 


/ osition to have a new committee of conference, 


but for different reasons from those given by other 
gentlemen. I think it would be doing a very use- 
fuland avery salutary act, if we did persist in 
such a way as to destroy this deficiency bill alto- 
gether. I do think that the interests of the coun- 
try, the practice of legislation, and the relations 
established by the Constitution between the exec- 
utive and legislative departments of this Govern- 
ment, do require that the deficiency bill should for 
once be destroyed entirely. I see no other way 
in which the legislative department of the Govern- 
ment can assert and maintain its original authority 
and perform the duties which the Constitution 
requires at our hands. We pass our appropriation 


| bills, and we prescribe in accordance with the esti- 


very much, with the amount of business which we || 
have before us, to exhaust the day in a contro- | 


versy on this point. 
of my friend from Virginia, and I hope the Sen- 
ate will agree to the proposition made by the 
House; but I also hope that the same committee 
to which this business was intrusted before may 
have the charge of itagain. ‘That is the shortest 
way to dispose of the matter. I make the motion 


I like the conciliatory — 


that we agree, and that we refer the matter to the | 


same committee on our part. 


Mr. HUNTER. 


Not to the same committee. 


mates of the Executive Departments of the Gov- 
ernment, how much money shall be used in the 
different branches of the Government. In view of 
what was done before last year in connection with 
this bill, we fixed a prohibition in it that no more 


| money should be used in the execution of the 


| propriation bills especially 


The House has appointed a different committee, || 


and it is usual to appoint a different committee on 
a second conference. 

Mr. BADGER. I do not want to be misun- 
derstood. I had not the least intention to cast the 
slightest reflection upon any of the gentlemen upon 
the Committee of Conference, either on the part 
of the Senate or the House, but what I say is this, 
that we promptly agreed to the report of the com- 
mittee, and the House instantly repudiated it. My 
friend from Virginia says that the House agreed 
to most of our amendments. That is nota fair 
way of stating it. 
agreed to, both Houses concurred in just exactly 
as we pass three fourths of their bills without 
amendment. It is the pe of difference between 
the two Houses, which constitute the elements to 


enter into this question; and I do hope that the | 


Senate will not give way any further. 

Mr. GWIN. 
ator from North Carolina has said, that there is a 
point beyond which the Senate cannot go, and that 


The amendments which they | 


I agree with everything the Sen- | 


duties of the Executive Department than the ap- 
rovided. Objections 
were made to thecourse of the Administration, by 
which deficiencies occurred; and it was said that 
they had no authority to go beyond the amount 
actually re It was said that there was 
no necessity for this prohibition; but to make 
‘*assurance doubly sure,’? we made an express 


| prohibition that no more should be used than was 
appropriated. And yet, sir, as I have before said, 


in the very face of that appropriation, they have 
in asingle instance expended nearly one hundred 
per cent. more than was appropriated by the defi- 
ciency bill. We have incurred that amount of 
expense over and above what was authorized by 
the bill. We appropriated $500,000 for the exten- 


sion of the Capitol, and we attached to the appro- 


priation a condition that no more money should be 


_ expended than was appropriated; and yet we have 


in the deficiency bill before us to pay $400,000 
more than was appropriated. That is one instance, 
and I think it is time that the legislative depart- 


| ment of the Government should assert its original 


it is time that we should at least adhere to what || 
our Committee of Conference has done, when we | 


are at this late period of the session. Iam en- 
tirely of the opinion that the Committee of Con- 
ference on the special bill made a great sacrifice to 


should exist, it would be impossible to go on with || get an agreement with the committee of the other 
House. Why, they gave up what I think is one | 
of the most just and meritorious claims ever made | 


with what its committee did, and with what w 


did. They ask another conference. Why not 


the public business. The House is not satisfied | 
e i} 


/against this Government, one which the Senate 


| ator from Virginia will prevail. 


authority as required by the Constitution. For 
that reason, I shall do no act by which to provide 
for a deficiency, which has been incurred in this 
way, until the executive will learn that no more 


| responsibility shall be incurred than they have 


authority to incur under the appropriation which 
we make. 
Mr. HUNTER. I hope we shall have the ques- 


tion. 


Mr. TOUCEY. T hope the motion of the Sen- 
The Senate has 


done nothing but concur in the recommendation of 


its own committees. The House have a right to 
disagree with the Senate, and having disacreed, 
and sought another conference, I think it is due to 
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House to appoint another committee to confer 
with them; and then if there is to be a difference, 
et it come up. 

Mr. PEARCE. I hope the Senate will assent 
to the request of the House. It is manifest that 
‘ e have not the necessary notice on the points of 
jisagreement. Although there are many pending 
wetween the two Houses, of amendments made in 
the one body or the other, it may well be that 
thereis but a single point, upon which there would 
be any disagreement. It seemsto me that it would 
be entirely wrong in this body to refuse to take 
measures with a view to a full and peaceable ar- 
rangement with regard to the points of difference 
between the two Houses, and especially when 
they may betrifling. I do not think that under the 
circumstances, the Senate would be justifiable in 
refusing to appoint a committee for further con- 
ference. 

The PRESIDENT. The House disagrees to 
the report of the Committee of Conference upon 
the amendments to the deficiency bill, and asks 
another committee. The Senator from Virginia 
moves that we concur, and grant another com- 
mittee of conference, and that that committee be 
appointed by the Chair. 

Mr. DAVIS. I propose that the matter go to the 


same committeeof the Senate. Their work is sat- 


isfactory to the Senate. 

Mr. HUNTER. IL hope not. That would not 
be right. The House has appointed a new com- 
mittee. One of the objects, is to get a different set 
of men upon the committees. 

Mr. DAVIS. I wish to have the sense of the 
Senate taken upon my motion. I think it is due 
to our committee that it be reappointed. 

Mr. HUNTER. I[ think not. We areto have 
a committee pretty soon on the civil and diplo- 
matic appropriation bill. I hope it may not go to 
the same committee. 

Mr. GWIN. [ask the yeas and nays on this 
question. 

The yeas and nays were ordered. 

Mr. DAVIS. What is the question on which 
the yeas and nays are ordered? 

The PRESIDENT. On the motion ofthe Sen- 
ator from Virginia. 

Mr. HUNTER. It is on my motion to con- 
cur, and that a committee be appointed by the 
Chair. 

Mr. MASON. I submit to the Senate what the 
example would be if the Senate, presumed to be 
a more deliberative body than the other House, 
should refuse to go into a further conference with 
the coérdinate branch of the Legislature. That 
is a state of things of all others most to be avoided. 
Have they not a right to determine what is fit? [I 
do not know wherethe difficulty lies in the House. 
They have a perfect right to differ from us in any 
legislative matter whatever. And here, on the 
very first impression, because they have disagreed 
to the report of the Committee of Conference, it 
would be rather discourteous to refuse to accede 
to their request to appoint another committee. 

Mr. SOULE. I would be in favor of the mo- 
tion of the honorable chairman of the Committee 
on Finance, and would like to vote with him on 
the question, if we were on an equal footing with 
the House; but by the vote taken yesterday, when 
the report of the Committee of Conference came 
up in the Senate, we have ceased to be upon an 
equality, for we have adopted the report presented 
to the Senate by the Committee of Conference. 
And now, how will the committee stand with re- 
spect to that of the House? We are disarmed. 

Mr. HUNTER. The whole thingis open again. 

Mr. SOULE. If that be so, then I have no ob- 
jection. 

Mr. HUNTER. Certainly, that is the case. 

Mr. DAVIS. I hope the motion may go to 
the appointment of a committee merely, and not 
to the appointment of a new committee, and leave 
that question open. : 

Mr. WALKER. I do think the Senate will do 
themselves great injustice if they follow the request 
of the honorable chairman of the Committee’on 
Finance in the appointment of this committee, so 
far as he is personally concerned. I think the 
Senate has a right to demand that he shall go upon 
that committee. He knows what the former House 
committee was willing to assent to; and he knows 
what it objected to, and what it was that caused 
the principal disagreement between the two Houses 


when the report of the committee went back to | 
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them. Lam unwi ling to submit the sul ject to a 


new committee ard have the chairman of the 
Finance Committee left off at his own request, 
Mr. BRADBURY. I would inquire whether 
the appointment of a new ymmittee necessarluy 
excludes all the members of the forr 
The PRESIDENT. 
the same committee. 
Mr. BRADBURY. 
the Chair. 
Mr. HUNTER. I will explain this matter. It 


will be seen that it is necessary to have a 


ner commiuttee ? 
The Chair can appoint 


] am willing to leave it to 


cw 
committee for this reason: that it having been com- 
mitted, the chances are that it will be less able to 
agree with the second committee than with the first. 


For that reason it is usual to appoint a different 
committee at the second time. — 1 am willing to 
serve in any way that the Senate wish that | 
should. The only reason why I should go against 
sending the old committee is, that I believe new 
committees will be more apt to agree, and besides 
that, if we appoint the same committee, we may 
thereby delay action upon the passage of the civil 
and diplomatic appropriation bill 

Mr. GWIN. Ido not wish to load down the 
chairman of the Finance Committee with extra 
labor; but these questions, about which there is a 
disagreement, are such that nobody can under- 
stand them so well as himself, and nobody has 
more of the confidence of the House and the Sen- 
ate. Nobody can explain these matters so well as 
he, in my opinion, nor so satisfactorily to the new 
committee on the part of the House. I think it is 
only necessary that he should be on the commit- 
tee, and there will be an agreement. I do not 
wish to put too much labor upon him. 

The PRESIDENT. Does the Senator from 
Massachusetts insist on his motion? 

Mr. DAVIS. I do not care about it. 
willing to trust the Chair. 

The question was taken on the motion to con- 
cur in the request of the House of Representatives, 
with the following result—yeas 43, nays 3: 

YEAS — Messrs. Atchison, Bayard, Bell, Bradbury, 
Bright, Brodhead, Butler, Cass, Charlton, Chase, Cooper, 
Davis, Dawson, Dodge of lowa, Douglas, Downs, Fish, 
Fitzpatrick, Foot, Geyer, Hale, Hamlin, Houston, Hunter, 
James, Jones of Tennessee, Mason, Miller, Morton, Pearce, 
Pettit, Phelps, Pratt, Rusk, Sebastian, Smith, Soule, Spru 
ance, Sumner, ‘Toucey, Underwood, Wade, and Weller 
—43. 

NAYS—Messrs. Badger, Borland, and Norris—3. 


So the motion was agreed to. 
The PRESIDENT. The Chair will reappoint 
the members of the former committee. 
NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending the 30th of June, 1854. 

Mr. BADGER. Mr. President, I wish to offer 
an amendment in relation to the basin and railway 
in California, not from any factious intention, or 
to bring up the question again which the Senate 
has decided. I understand that the honorable 
Senator from Virginia, [Mr. Mason,} and others, 
voted against the amendment which was presented 
last night because it did not in terms expressly 
provide for carrying out a former contract, but 
seemed to provide for a new contract. I wish to 
submit this amendment, which is specifically con- 
fined to the former contract, and just ask the vote 
of the Senate upon it. | submit it from the Com- 
mittee on Naval Affairs: 

‘© And the Secretary of the Navyis hereby directed to 
complete and to carry into execution the verbal contract for 
a basin and railway in California, in connection with the 
floating dry-dock, as made by the late Secretary in pursu 
ance of authority @r that purpose given by the act of Sep 
tember 28, 1850, entitled ‘ An act making appropriation for 
the naval service for the year ending the 30th of June, 1851,’ 
and as stated in the letter of said Secretary addressed to 
the Hon. Howell Cobb, Speaker of the House of Repre- 
sentatives, and dated the 2ist of January, Le towards 
the execution of which $150,000 is hereby appropriated : 
Provided, That in the judgment of the Secretary said ba 
sin and railway are necessary and will be useful to the pub- 
lic service.”’ 

Mr. BRODHEAD. Does the Chair rule that 
amendment out of order? 

The PRESIDENT. No, sir; no point of order 
has been raised. 

Mr. BRODHEAD. Mr. President, however 
much this amendment may be discuised, it 
third application for the same thing. I say there 
are three decisions of this body against this very 


I am 





1s the 


proposition, as will be seen by a reference to the | 


record. This is a request for between $800,000 
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and $900,000 for a basin and railway, against 
which the Senate has three times decided, as I will 
now show. Sir, in the Navy appropriation bill 


f 1851, | find this clause: 


‘*For completing the dry. dock in California, 8150,000, 
and the Secretary the Navy is hereby required so to 
lify the « tract alleged to have been made on the I7th 


{ January last as to confine the same to the construction 


of a floating dock alone, ” 


without the basin and railway 

Here the Senate and the House of Represent- 
atives decided in 185] that the dock was sufficient 
in California, without the basin and railway: and 
this law was passed iv 


ursuance of the recom- 
| 


mendation of the then head of the Navy Depart- 
ment, 
That is one decision. At the last session this 


subject was fully argued 


This application fora 
asin and railway, for 


$200,000, was fully dis- 
cussed in this body and voted down. The ay pli- 
cation was more than once presented. 

Mr. GWIN. It was talked down at the last 
session. 

Mr. BRODHEAD. I believe that a vote was 
taken by yeas and nays 

Mr. GWIN. If the Senator will permit me, 
I will state that the Senator from Rhode Island, 
(Mr. Crarke,] got up and showed a great pile of 
papers and documents, which he said he would 
refer to in the discussion, and the Senator from 
North Carolina, and the friends of the measure, 
then gave up and let the question be taken 

Mr. BRODHEAD. The question was taken 
by yeas and nays, according to my recollection, 
and it was discussed during the first part of the 
session, for I recollect making three speeches 
myself, and that was quite enough. That was the 
second decision in the Senate. Whether there 
was much discussion or not, the vote was taken, 
and [am right, therefore, in saying there was a 
decision in this body by the yeas and nays 

The question was again presented last evening, 
and was again voted down. And now, for the 
fourth time, itishere. How often are we to have 
it? How often is this body to be called upon to 
decide whether thev will have a basin and rail- 
way in California, mnection with this deck? 
The dock is there, uuu it is now used by the con- 
tractors under a most favorable lease for three 
years. They are now using it for the benefit of 
the mercantile marine. If the y are not using il, 
all I know about it is, they have taken the lease, 
and the contract has been sent to the Senate. I 
will read the law under which they obtained that 


lease: 



































































‘*And said dock may be used for all the purposes of 
repairing merchant-ships, when not in use by the Govern 
ment, in such manner, for such compensation, and upon 
such terms and conditions as shall be prescribed by the 
Secretary of the Navy.’’ 

The Government paid $610,000 for the dock in 
California. It was leased to the contractors under 
this law of the last session. My friend from Rhode 
Island says it is a profitable lease to them. He 
stated last night that it was worth $50,000 to them, 
and that he would give that sum for it. These 
contractors, sir, have received large sums of money 
They have received, as I 
have shown, 83,078,000 for br 


from the Government. 
uilding these kind of 
They have received- ine luded in that 
amount—#610,000 for the dock in California. Con- 
gress, in 185], decided that the Secretary of the 
Navy should make a contract for the construction 
of the dock without the basin and railway. That 
decision has been twice sanctioned since. Why, 
then, press this matter upon Congress any more 
I do not wish to occupy the time of the Senate at 
this late period. l have some facts that I could 
present, but [ will not present them now. I only 
refer to the record, which shows a decision three 
times against this measure, and that is enough. 

Mr. BADGER. Iam very sorry that the Sen- 
ator from Pennsylvania chose to go into the dis- 
cussion of this subject again. | thought it had 
been very fully discussed before. 

Mr. BRODHEAD. So did I. 

Mr. BADGER. I want no discussion. I stated 
expressiy that I did not bring it forward withany 
view or intention to discuss it. But as there was 
some objection to the former proposition, | wished 
merely to submit it in a new form, an: 
vote of the Senate upon it. The Senator rises 
with as much urgency as if we had never heard 
of the dock before. If I had time, I could refute 
everything the Senator has said. He says that 
in 1851 Congress decided against thedock. If he 
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will look at the act, he will find that it 1s very evi- 
dent that they decided against nothing of the kind. 
In his letter, the then Secretary of the Nav y stated 
that he had reserved the right to abrogate the con- 
tract as it related to the basin and railway. The 
matter was then in this state. And the whole 
amount of that is, that the Secretary should pro- 
ceed to contract for the dock; and the authority 
which had been given him in regard to the basin 
and railway, was taken away from him. Now, 
the state of things is entirely changed. Let me 
read from a letter of the Secretary on this subject. 
It is addressed to the chairman of the Committee 
on Naval Affairs: 

“The purchase of Mare Island has been comple ted, and 
the title is now in the United States. The navy-yard may 
therefore be regarded as definitely established. ‘The basin 
and railway for the floating dock at Philadelphia is in full 


operation, and adapted to the service for which they were 
intended.’? 


That is all I have to say. I only want a vote. 

Mr. MASON. The honorable Senator from 
North Carolina showed me the amendment which 
he has now offered, and which indicates that the 
contract in relation to the dock should be carried 
out. I told him I would cheerfully vote for it. [ 
did not know at that time that in 1851 the Con- 
gress of the United States had limited the discre- 
tion of the Secretary which he had reserved in that 
contract. The contract was, that the contractors 
should construct this dock, basin, and railway, 
out of the appropriation made for it upon the 
terms prescribed; but it reserved to the Secretary 
the right to rescind or abrogate that part of the 
contract for the basin and railway, if, upon trial 
at Philadelphia, it was found not to beuseful. 'n 
1851, the Congress of the United States passed a 
law prohibiting the construction of anything more 
than adry-dock. I supposed it was mandatory 
upon the Secretary, and that he was bound to 
abrogate so much of the contract as related to the 
basin and railway. I cannot, therefore, vote for 
the amendment. 

Mr. BRODHEAD. Task for the yeasand nays 
on the amendment. 

Mr. HALE. The provision of that act of 1851 
which has been discussed was simply of this char- | 
acter: The Secretary had a conditional right to 
revoke this contract, provided that the basin and | 
railway, which was an experiment, failed to an- 
swer the expectations of the Government. And 
this was the direction of Congress, not to pay | 
any money until the trial was made, but it was no 
revocation of the contract. 

Mr. BRODHEAD. I do not so 
the law. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 24; as follows: 

YE AS—Messrs. Badger, Bell, Cass, Charlton, Dodge of 
Wisconsin, Dodge of Lowa, Douglas, Downs, Fish, Geyer, 
Gwin, Hale, Houston, James, Mallory, Mangum, Morton, 
Norris, Phelps, Rusk, Sebastian, Shields, Smith, Soulé, | 
Sumner, Walker, and Weller—27. 

NAYS—Messrs. Adams, Atchison, Bayard, Borland, | 
Bradbury, Bright, Brodhead, Chase, Clarke, Cooper, Davis, 
Dawson, Fitzpatrick, Hamlin, Hunter, Jones of Tennessee, 
Mason, Miller, Pearce, Pettit, Pratt, Spruance, Under- | 
wood, and Wade—24. | 


So the amendment was agreed to. | 
| 
| 


understand 


Mr. MILLER. 
amendment: 

For equipment, maintenance, and supply of an expedi- 
tion for the exploration of the interior of Atrica, eastward | 
of Liberia, and the ascertaining of the resources of that 
region, and for the colonization of the free blacks of the | 
United States, to be expended under the direction of the | 
Secretary of the Navy, $125,000, 

Mr. MILLER spoke at length in favor of the 
adoption of his amendment, and of the recoeni- 
tion by the United States of the independence of 
the Republic of Liberia. [His speech will be | 
found in the Appendix.] 

Mr. MASON. I wish to say that whenever a 
proposition is made here to acknowledge the inde- 
— of the Republic of Liberia, and admit 

ver into the family of nations, I shall endeavor to 


I wish to offer the following 


| 

) | 
show that it will be very unfortunate. I know no | 
authority in this Government to recognize any con- 
nection with the Colonization Society in any form. | 
Mr. MILLER. The gentleman is mistaken || 
with regard to the Colonization Society. It is for || 
the purpose of carrying out the proposition of the |! 
Secretary of the Navy, mentioned in his annual || 
report respecting the expedition forthe exploration | 
of the interior of Africa. He recommends a further || 
appropriation for the purpose of making the explo- | 


ration. 


Mr. PRATT. In my judgment the coloniza- 
tion of the free blacks of this 


country 18 a subject 
of as 


much practical importance as any which has 
occupied the attention of this country; and looking 
to this as the initiative on the part of the Federal 
Government to assist the States of this Union in 
a work in which all the States are interested in 
getting rid of that description of population, | do 
not think any proposition has been submitted to 
the Senate of more practical importance. The 
honorable Senator from New Jersey has informed 
the Senate that the free States are now passing 
laws prohibiting the continuance of this descrip- 
tion of population within their respective limits. 
lt is known to us, who represent the South, that 
the South is doing the same thing. These people 
are here, and to say that this Federal Government, 
which possesses the only ability to do it—the 
States not having the constitutional power to rid 
the country of the population which every State 
in the Union is prohibiting from living within their 
limits—has not the constitutional power to remove 
them is, I think, incorrect. 
the thing shows the constitutionality of it. 

Mr. President,! believe this is common ground, 


upon which philanthropists from every section of 


the country can meet. Here is an unfortunate 
population, dispersed throughout every State in 
this Union, more or less; and every State is legis- 
lating for the purpose of preventing their contin- 
uance there. And there is no power except that 
of the Federal Government that has the ability to 
get rid of them and place them where they can be 
comfortable. Ido hope the amendment may be 
adopted. I hope the exploration may be made. 
I shall vote for the amendment with the hope that 
when the exploration is made it will be followed 
up by appropriations on the part of the Federal 
Government, for the purpose of ridding the country 
of this nuisance to the whole society of the United 
States. 

Mr. BELL. 1 would suggest to the Senator 
from New Jersey to modify his amendment by 
striking out all that part which relates to coloni- 
zation. It will stand then upon the same princi- 
ple which has been recognized by Congress. I 
think it will obviate some of the general objec- 
tions made by the Senator from Virginia, [Mr. 
Mason.}] The object is to authorize an explora- 
tion, to vote a small sum of money for the pur- 
pose of exploring a small portion of the country 
near the coast of Africa, a country which may be 
of a character important to the United States in 
various aspects. Sir, this policy has been pursued 
in our legislation by authorizing explorations to 
the South pole, or as near to it as we could. We 
have another expedition to the North pole. And 
what are all these objects but for the purpose of 
extending our knowledge to the remote and un- 
known parts of the world with a view to develop 
the resources and interest of this great country. 
Here is a portion of terra firma, a large portion of 
which is terra incognita tous. Whoknows what 
interests may spring up by having a knowledge 
of the resources of the interior of a country upon 
a large portion of which the foot of a white man 
has never been imprinted? I have heard an incident 


| connected with this proposition which interested 


me. I heard it froma source, the authenticity of 
which I can have no doubt about. Commander 
Lynch is already known to the public as an able 
and enterprising explorer, whose merits in that 
respect are well known, and have been published 
to the world; and 1 understand that such is his 
zeal for adventure in exploring those parts of the 
world from which others shrink, that he is read 

to go himself, alone, if necessary, or with nth 


The very necessity of 


protection as he may get, and risk his life in those | 


interior regions of Africa, wherever it may be || 


supposed to be most for the interest of this coun- 
try. 


| ject. 


this year to make such exploration of the coastas || 
may be done; but his main object is to go there | 


and become acclimated, and it may be, expose 
himself to die, in qualifying himself to make fur- 
ther explorations in the interior. That consider- 
ation is enough to attract the attention and sym- 
pathy of every Senator on this floor. It may be 
he will die in endeavoring to qualify himself for 
the object he has in view. He does it for the pur- 
pose of hardening himself by taking the African 
fever; and then, if he overcomes that, he knows 
that he will be enabled to go into the interior and 
explore those unknown regions, 
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| forth from his country. 
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What was the exploration which we had under 
the same authority, recommended by the House 
of Representatives, for the opening of the coun. 
try upon the Amazon, and the Cordilleras of the 
South, far down from the Andes to the mouth of 
the Amazon, a distance of some three or four 
thousand miles, a great portion of which was be. 
fore unknown to this country? We have had ex- 
plorations by the authority of the Government, 
and why not have one into the interior of Africa > 
3ut I will not go into this subject. I know we 
have not ime now. I merely meant to state that 
i think we can appropriate money for this pur- 
pose; that we have appropriated money to make 
explorations in the East, and in different quarters 
of the world, and in some places where we can 
never expect to derive any advantage; that the 
principle is the same, and I hope the amendment 
will be adopted without hesitation. 

Mr. GWIN. I hope we shall have a vote. 
There are several other amendments which wil! 
be lost unless they are acted upon soon. 

Mr. MASON. I freely admit that whenever 
it is for the benefit of the public service, for any 
officer to make explorations abroad, under the 
sanction of the Department, there may be no ob- 
jection. But I decidedly protest against any 
power of the Government to send any officer 
upon any expedition of this character, for the pur- 
pose of opening commercial resources, or any- 
thing of that character. I merely rose for the 
purpose of making this protest. I do not wish 
to go into anything of this kind. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr.CHASE. | see no objection to this amend- 
ment, Mr. President, so far as it contemplates the 
employment of a portion of our naval force in the 
exploration of Africa. I should not object even 
to the organization of a party of officers and civil- 
ians for the purpose of ascertaining the resources 
of that continent, and opening new avenues of 
commerce with its inhabitants. It is but recently 
that an expedition has been organized by this 
Government to visit the shores of Japan, with the 
purpose of opening, if possible, that vast country 
to American commerce. Africa, in a commercial 
point of view, is of more importance than Japan. 
The honorable Senator from New Jersey (Mr. 
Miter] has stated strongly, but not too strongly, 
the value of its commerce. In what he has said 
on that head I fully concur. 

But, sir, | object with emphasis to that feature 
of this amendment which contemplates the expa- 
triation, or ‘* getting rid’’—to use the language of 
the Senator from Maryland, [Mr. Prarr]—of any 
portion of our population. Not that [ object to 
colonization. That is quite another matter. Let 
every one who chooses, whether white or black, 
leave our shores and seek, under happier auspices, 
happier homes in other lands. But let no man, 
native or naturalized, guiltless of offense, be driven 
Compulsory expatriation 
of any class, is an offense against civilization, and 
incompatible with justice. 

Let all classes of our population, of whatever 


_ complexion and of whatever origin, be dealt with 


upon the simple principles of right, of justice, of 
humanity. Giveevery man a fair and equal chance 
upon the arena of human effort; and my word for 
it, you will do more for civilization, more for the 
improvement of all classes, more for the pros- 
perity and progress of the whole country, than can 
be accomplished by any scheme of expatriation. 

I know there is no time now to debate this sub- 
I have risen merely to enter my distinct and 
‘decided protest against ‘ getting rid’’ by expatri- 
ation of any portion of our people. No such 
scheme can be reconciled with the simplest dictates 


_of humanity and justice, and to disregard these is 
1 understand that he has gone to the coast || 


criminal folly in legislation or in administration. 

If the Senator from New Jersey is willing to 
modify his amendment a¢tording to the suggestion 
of the Senator from Tennessee, by striking out that 
part relating to colonization, I have no objection to 
voting for it. 

Mr. BELL. I make the motion to strike out 
all that part of the amendment which relates to 
colonization. 

Mr. MILLER. I accept the modification. I 
have no objection to that; all [ want is to get the 
exploration. 

The PRESIDENT. 


If there be no objection, 
it will be so modified. 
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Mr. PRATT. Let us have the question. 


ir. BAYARD. I would ask if that comes 
“om any committee ? 

Mr. PRATT. It isrecommended by the Navy 
Department. ’ : 

‘The question was then taken, with the following 
result—yeas 21, nays 21: 

yEAS—Messrs. Badger, Bell, Bright, Chase, Clarke, 
Cooper, Davis, Dodge of Wisconsin, Dodge of Iowa, Fish, 
Foot, Mangum, Miller, Pearce, Pratt, Smith, Soulé, Spru- 
ence, Sumner, Underwood, and Wade—21. 

VAY S—Messrs. Atchison, Bayard, Borland, Brodhead, 
Cass, Chariton, De Saussure, Fitzpatrick, Geyer, Gwin, 
Hunter, Jones of Tennessee, Mallory, Mason, Morton, 
Norris, Pettit, Rusk, Sebastian Toucey, and Weller—21. 


So theamendment was rejected. 
CIVIL AND DIPLOMATIE€ BILL. 


A message from the House of Representatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had agreed to some, and disagreed 
to other amendments of the Senate, to the bill ma- 
king appropriations for the civil and diplomatic 
expenses of Government for the year ending the 
80th of Jane, 1854, and that it had agreed to other 
amendments of the Senate to the said bill with 
amendments. 

On motion by Mr. HUNTER, the Senate in- 
sisted on its amendments to the bill, and asked for 
. Committee of Conference; and Mr. Hunter, 
Mr. Brient, and Mr. Beiu were appointed the 
managers of the conference on the part of the 


Senate. 
NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill making appropriations for the naval service 
for the year ending 30th June, 1854. 

Mr. GWIN. [am instructed by the Commit- 
tee on Finance to offer the following amendment. 
It was overlooked when the bill was reported back 
by the Committee on Finance: 


Strike out ©79,448,°’ in the clause for the payment of offi- 
‘ers, seamen, &c., and insert, ‘* $80,148,’? to make the ap 
propriation $2,880,148, and add: 

Provided, That the salary of the assistant observer or 
istronomer at the National Observatory shall be $2,000, and 
the salary of the principal clerk at said Observatory shall be 
$1,200. 

This is in accordance with a recommendation 
from the Department. 


The amendment was agreed to. 


Mr. GWIN. I have another amendment from 
the Committee on Naval Affairs. It is to add at 
the end of the last amendment, after the word 
‘* dollars;”’ 

The pay of the purser attached to, and doing duty at the 
naval station in California, shall be $4,000 per annum, and 
he shall be allowed a clerk at a compensation not exceed- 
ing $2,000 per annum. 

When the salary of the purser on that station 
was fixed, six or seven years ago, it was estab- 
lished at $3,000 per annum. The duties of the 
officer have increased since that time, and the 
expense of living also. The Secretary of the 
Navy recommended that the salary of the purser 
should be $5,000, and that of the clerk should be 
$2,500. The committee agreed to fix the salary 
of the purser at $4,000, and that of the clerk at 
$2,000. This officer will have to disburse all the 
funds at the navy-yard there. 

The amendment was agreed to. 


Mr. GWIN. I have another amendment: 

And the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed to allow and 
pay outof any money in the Treasury not otherwise appro 
priated, to the officers, petty officers, and seamen of the 
United States Navy, to the commissioned officers, non- 
commissioned officers, and privates of the Marine Corps, 
and to the officers of the Revenue Service, who served in 
the Pacifie ocean and on the coast of Mexico and Califor 
nia during the late war with Mexico, and since the close of 
the war, up to September, 1850, the same additional com 
pensation as has been by law directed to be paid to the offi- 
cers and soldiers of the Army who served in California; 
and that this provision allowing extra pay, as well as that 
contained inthe Navy appropriation act of August 31, 1852, 
shall extend to and include all naval store keepers who were 
stationed on the Pacific coast; and the additional compen- 
sation authorized by the foregoing provision, and by the 
Navy appropriation act of 1852, shall be paid to the legal 
representatives of deceased persons who would have been 
entitled to receive the same if living. 

That is precisely the same as was recommended 
in the naval appropriation bill of the last session, 
and which was stricken out under a misapprehen- 
sion. The Secretary recommends it in a letter, 
which I hope it will not be necessary to read. 

The amendment was agreed to. 


Mr. GWIN. I have another amendment: 


i 
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And there shal! be allowed to Lieutenants Lewis, Hern 
den, and Gibbon, officers of the United States Navy, who 
were engaged upon ane xploration ot the Amazon, the same 
pay as has been allowed to the Superintendent of the naval 
astronomical expedition in Chili, by 


in act making appro 
priation for the 


pprovec March IeSl, 


during the period of their service as aforesaid, which period 
shall be reckoned from the day on which each officer left 


the United States until the final return of the exploring 
party. 


Mr. UNDERWOOD. That isa practical illus- 
tration of the doctrine which you have just had 
with respect to exploring expeditions ' What 
right had you to send an expedition for the pur- 
pose of exploring the region of the Amazon, if 
you may not on the same principle send an expe- 
dition for commercial purposes into Africa? What 
right have you to explore the north Pacific, if you 
may not explore Africa on the same principle ? I 
just want to call public attention to it. 

Mr.GWIN. All I have to say is, that it is 
recommended by the Department. 

Mr. UNDERWOOD. I go for it, sir. 

The amendment was agreed to. 

Mr. GWIN. I haveanother amendment, to add 
to the clause, for the pay of superintendents, &c., 
at the several navy-yards and stations, the follow- 
ing: 


naval service, a 


The first and second clerks to the commandants of the 
principal navy yards, to wit: Boston, New York, Wash 
ington, Norfolk, and Pensacola, shall receive the same pay 
as the two lowest classes of clerks in the Bureau ot the 
Navy Department receive 
a yard in said navy-yards shall receive the same compen 
sation as is herein provided for the first clerks to the com 
mandant. 


This is in accordance with the compensation of 


clerks, as provided for the other day in the civil 
and diplomatic appropriation bill. 

The amendment was agreed to. 

Mr. GWIN. [I have anotheramendment from 
the same committee: 

For building a propeller frigate, to be fitted with the ca 
lorie er after examination, the Se 
Navy shall deem it expedient, $500,000 ; and the 
retary is authorized to contract with Captain Jolin Erics 
son lor constructing the same upon such terms and condi- 
tions as may be determined by the Department. 


gine, if, retary otf the 


said See 


That is in accordance with the estimate of the 
Department. It is very important. 
Mr. UNDERWOOD. Let us see how 


ship which has been built will succeed first. 


the 


Mr. BRIGHT called for the yeas and nays; 
and they were ordered. 

Mr. BORLAND. I desire to state the reason 
why I shall vote in favor of this proposition. I 
am as little in favor of making experiments, and 
increasing expenses for the purpose of making 
them, as any other member of the body; but, sir, 
here is a proposition to avail ourselves of what 
seems to me to be established as the greatest dis- 
covery of this age. It is so not only in point of 
economy in the construction and propelling of 
ships, but in the still greater advantage of safety. 
I think, if there is anything which is incumbent 
upon this Government to do, it is to avail itself of 
and give to the country the advantage to be de- 
rived from the safety in—not steam navigation— 
but in navigation. I do believe we have now 
what will do away with the use of steam, and 
make human life more safe, both in the Navy and 
in the commercial marine of our country. 

The question was then taken, with the following 
result—yeas 19, nays 27: 

Y EAS—Messrs. Badger, Bell, Borland, Chartton, Clarke, 
Cooper, De Saussure, Fish, Foot, Geyer, Gwin, Jones of 
Tennessee, Mallory, Mangum, Miller, Morton, Pratt, Spru 
ance, and Wade—19. 

NAYS—Messrs. Adams, Atchison, Bayard, Bradbury, 
Bright, Cass, Chase, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Downs, Fitzpatrick, Hamlin, Houston, Hunter, 
James, Norris, Pearce, Pettit, Rusk, Sebastian, Smith, 
Sumner, Toucey, Underwood, Walker, and Weller—27 


So the amendment was rejected. 

Mr. GWIN. 
amendment: 

For constructing one steam propeller frigate, two steam 


I am instructed to offer another 


propeller sloops, and three steam propeller sloops of-war of 


the first class, $827,000. 

This is agreeable to estimate by the Secretary 
of the Navy. I offer it under instructions from 
the Naval Committee. 1 have nothing to say 
about it. 

Mr. PETTIT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GWIN. Here is the estimate and the 
recommendation of the Department, and it is in 
accordance with that. 


respectively; and each clerk of 
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Mr. BRADBURY. 


of steamships the Pri 


I would inquire what class 


‘eton belonged to I thought 
was one of the first class, 
Mr. GWIN. The Senator can in 
Secretary of the Navy. I 
with it. ; , 


puire of the 


have nothing to do 


The question was taken, with the following 
result—yeas 2, nays U3: 

Y EAS—Messrs. Badger, Beil, Chariton, Clarke, Cooper, 
De Saussure, Fish, Poot, Gever, Gwin, Jones of Tennes- 
see, Mallory, Mangum, Miller, Morton, Phelps, Pratt, 
Smith, Soule, Spruance, Tou vy, and Welle: » 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Bright, Brodhead, Cass, Chase, Dodge of Wisconsin 
Dodge of Towa, Douglas, Downs, Feleh, Fitzpatrick, 


Houston, Norris, Ps tit, Rusk, 
wood, Wade, and Waiker—23 


Sebastian, Sumner, U ader 


So the amendment was rejected 
Mr. GWIN. I have another amendment from 
the Committee on Naval Aff 


urs 


Aud the Secretary of the 
settle all existing contr 


Navy ts hereby 
to the tit 


ed to 
To any portions 
lands of the naval arsenal in the 
county of Suffolk, Massachusetts : 
title and tnterest of the United Sta 


so much of said marsh as lv 


ruther 
versies a 
of salt marsh, near the 
town of Chelsea, 
sell and convey the 


and to 
es in 


may deem expedient, upon the 
terms and conditions recon led in th re rt from the 
Bureau of Navy-Yards and Docks, dated Pebruary 17, 


ner 


This is in accordance with the recommendation 
of the Secretary of the Navy... They have hada 
controversy in re rard to jurisdi ton, and the Se 
retary re ) that 
this way. 

The amendment was agreed to. 

Mr. GWIN. I 


from the committee: 


ommends the matter be settled in 


have one more amendment 


Sec “ind heit further enacted, That the Secretary of 
the Navyis authorized to purchase ite and buildings 
examined and reported upon September 24, 1852, for the 
establishment of naval work. shops and naval depot near the 
city of New Orleans: Provide Hie shall consider that 
New Orleans is a proper point for the establishment of a 
naval depot and naval work-shop, and that the cost thereof 


shall not exceed 8375.00 


That subject was referred to the Committee 
Naval Affairs by a reso m of the Senate. 
Upon investigation the con:mittee came to the 
conclusion to report that amendment to this bill. 

Mr. SOULE. I hope the amendment will meet 
with no objec tion. Last year a resolut 

tt 


this body directing 


ion passed 


e Secretary of the Navy te 


organize a commission in order to repair to the 
spot indicated in the amendment, and ascertain 
whether the site proposed to be sold to the United 
States for the object embraced by it, was a proper 
one. The report came back to us with a favor- 


able recommendation. I have had occasion 
then to write a letter to the Secretary of the Navy, 


in order to ase 


ince 


ertain how the views of the Depart- 
ment stood with reference to it, and that officer did 
me the honor to answer and give a report, which 
recommends to the consideration of the 


Senate the 
establisment of the naval depdét and naval work- 
shop. ‘The amount of money provided for in the 
amendment will appear trifling when it is consid- 


ered, that not only the site, but the buildings ne- 
cessaryv for the est ably hme nt of that naval denét 
and naval work-shop are already erected. I hope 
the amendment will meet with no oppositi mm. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 

A mess ¥e from the House of Repre sentatives 
was received, by Mr. Hayes, its Chief Clerk, an- 
nouncing that it agreed to some, and dieavreed to 
other, amendments of the Senate to the bil] making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
June, 1854. ; 

That it insisted on its disagreement to certain 
amendments of the Senate to the bill making an- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th of 
June, 1854, and on their amendments to certain 
other amendments of the Senate to the said bill; 
that it agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses: 
and that they have appointed Mr. Housrowx, Mr. 
Sranzy, and Mr. Dawson, the Committee of Con- 
ference on their part. 

The Senate proceeded to consider their amend 
ments disagreed to by the House of Representa 
tives to the bill making appropriations for the ser- 
vice of the Post Office Department dur 
year ending the 30th of June, 1554; 
tion, it was 


ol 
ner the 


und 


| 
4CAL 


Ul Tho} 


Resolved, That the Senate insist on their amendments 
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disagreed to by the House of Represent and ask a 
ing votes of the two Houses. 


atives 
conference on the disagree 
On motion, it was 


That the Cr 


Appoints 


Ordered, mumittee of Conference on the part 
of th d by the President pro te mpore ; 
and Mr. Rusk, Mr. Soore, and Mr. Fisa were appointed 
the committee 


NAVAL 


The Senate the consideration of the 
bill making appropriations for tae 
for the year ending 30th June, 1854. 


Mr. RUSK. 


amendment: 


“conate be 


APPROPRIATION BILL. 
resumed 


naval service 


I beg leave to otler the following 


Sec. . And he 
laws limiting the 


it further enacted, That the existing 
number of officers in the Navy of the Uni 

and they are hereby, so far modified as to 
authorize the President to incorporate into the naval service 
of the United States the surviving oflicers of the late 
navy, who were duly commissioned and in the 

iid Republic at the time of its annexation to the United 
States: Provided, That the number of officers to be incor 
porated shall not exceed eight. 

Mr. BADGER. Lam very sorry that my friend 
from ‘Texas has thought it necessary to introduce 
that amendment. Iam still more sorry that I feel 
myself compelled by a sense of duty to oppose its 
adoption. We had a bill here for this purpose, 
and I believe it is now upon the table of the Sen- 
ate, which, if it had been taken up would have 
afforded me a legitimate opportunity to go into the 
question raised on the proposition. As it is, the 
amendment being now offered to an appropriation 
bill, although the time is limited, I must be allowed 
to state, in justice to what | believe is the interest 
and honor of the officers of the Navy, the objec- 
tions which I think lie against the adoption of the 
amendment; and I shall do it in the briefest man- 
ner possible. 

The officers of the late Texas navy have here- 
tofore claimed that they were entitled to be admit- 
ted into the Navy of the United States, in conse- 
quence of one of the stipulations contained in the 
joint resolution of annexation. If that stipula- 
tion in the resolution for the annexation of Texas 
contains such an engagement on the part of the 
United States, we would be undoubtedly bound, 
whatever the consequences might be, to carry out 
theengagement. If the stipulation contains nosuch 
engagement, then I submit, sir, that we cannot do 
it, without a wanton, unprovoked wrong to a class 
of men who have been engaged in our service, and 
who are entitled to every consideration and respect. 
Then the question recurs: 
tion provid 
of the Texas navy? 

In the first place [ will say that the mere read- 
ing of the provision upon w hich the claim is based, 
will show conclusively that no such thing was 
intended by the resolution. It provides for the 
cession by the State of Texas to the United States, 
her * fortifications, navy,¢ and other means of pub- 
lic defense.”’ Itis ** ceding’’ to the United States, 
which isa form never used in any other sense 
than in the transfer of something in the nature of 
property. It might just as well have been said 
that the officers of the late Texas army were en- 
titled to be introduced into our Army, as that the 
officers of the late Texas navy have a right to be 
introduced into our Navy. The terms are the 
same. They are the cession of ‘ fortifications, 
navy, and other means of public defense.’’ 

But this is not an open question for our consid- 
eration. One of these officers, a gentleman by 
the name of Brashear, some years ago thought 
8 ha » at his own instane e, to bring the question 

vefore the Supreme Court of the United States, 
and that court unanimously and clearly held that 
the resolution applied to nothing but to the cession 
of property, and had no reference to, and was not 
intended to include, the personnel of the navy. 

It is then clear that there is no obligation on 
the part of the Government to introduce these gen- 
tleman into our service. The amendment, there- 
fore, proposes to take certain officers who once 
belonged to another navy, without any engage- 
ment or stipulation on the p art of our Government, 
and put them into our Navy. Now, sir, what 
reason can be given for this? If these ‘gentlemen 
had never belonged to any navy, it would have 
been a sufficiently strange proposition. But they 
were officers of the navy of anotner ec ountry; and 
what right have they to be taken and put into the 
Navy of the United States? 

Again: the senior officer, Commodore Moore, 
was once an officer in the Navy of the United 


ted States be, 


‘Texas 


service of 
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Does the joint resolu- | 
e for the incorporation of these officers | 


States. Had he remained in the service of the 
United States, he would now be a lieutenant, and 
a number of that corps would be senior to him on 
the list, if I recollect right. If now put into the 
Navy of the United States, he would be put above 
the same grade, and above all the commanders, 


and no inconsiderable portion of the captains of 


the Navy. Now, I submit that unless we are 
doing that under the faith and obligations of a con- 
tract which we made with ‘l'exas, we are doing a 
gross wrong to the officers of our own Navy. It 
is saying this: That aman has a higher claim upon 


the United States for advancement in the Navy of 


the United States by serving m a foreign, than in 
his own, and that he is to gain a higher position 
by leaving our service and employing himself in 
the service of a foreign country ‘hia he would 
have obtained if he had remained in the service of 
his own. 

Mr. President, 1 wish it to be understood that 
I have no interest at all in this matter—none what- 
ever. 1 would be extremely giad to do anything 
for the promotion of these officers which might be 
done consiste! ri with a just regard to the honor 
of the of the United States Navy and their 
feelings in relation to this matter. Believing we 
cannot do what is now asked without touching 
that honor and 73 in a tender point, 
and inflicting wrongs upon them, I must vote 
against the amendment. I hope the Senate will 
not agree to it. 

Mr. RUSK. Iam not going to detain the Sen- 
ate by arguing this question. I am not going 
over the grounds of the interpretation of the con- 
tract of annexation. These officers are few in 
number—only eight. ‘Their numbers have been 
reduced greatly since the annexation of Texas. 
The vessels were taken from under them. The 
State of Texas, one of the parties to the contract 
of annexation, has constantly interpreted the ob 
ligations of the joint resolution as including these 
officers. The decision of the Supreme Court of 
the United States was altogether upon a collateral 
question, that they had no jurisdiction to determ- 
ine upon the question involved in this amendment. 
It was upon an application for a mandamus to 
force a claim of one of these officers. I have 
drawn up the amendment in the terms of the bill 
reported from the Committee on Naval Affairs, 
which was accompanied by a report, which I wish 
the business of the Senate in the short time we 


ficers of 


! y ! 
those feelin 


|| this question. 


have remaining would permit metohaveread. It | 
is in a bill from the Naval Committee striking out | 


the proviso in these words: 

‘* And provided further, That those of the said officers 
who were formerly of the United States Navy, shall take 
no higher grade, number, or position, than they would have 
occupied by due course of promotion if they had not left 
the service ; and those who were notin the United States 
Navy shall take such position as the President may assign 
them.’’ 


I have stricken that out, and offered the amend- | 


ment as it has been read. It leaves it discretion- 


ary to the President of the United States to incor- | 


porate the officers. 

Mr. FISH. I wish to call the attention of the 
Senator for a moment, to a remark which I wish 
to make. oe has thought fit to refer to a report 
of the Naval Committee. It is true, that a ma- 
jority of a committee did make such a report. 
The committee was divided. But I think I ex- 


| press the unanimous opinion of the committee, 


that they would never have reported even that 
with the proviso stricken out, and that the com- 
mittee now are unarimously opposed to the pro- 
vision as introduced by the Senator. A majority 
of the committee agreed to report it with the pro- 
vISso. 

Mr. RUSK. I deem this amendment but an 
act of justice to those officers. Iam sorry that 
the time does not permit me to investigate this 
subject. I know the strenuous exertions which 
have been made by a portion of the Navy of the 
United States to resist the claims of these men; 
but I could answer all the objections which have 
been raised, and go into the matter, which I think 
would show that their objections are not credita- 
ble to some of them. Many of the officers of the 
Navy of the United States do not object to this 
pittance of justice being done to the officers of 
the navy of the late Republic of Texas. Some 
of them are against it , and have used the most 
strenuous efforts to prevent it; and they have at- 
tempted every time whenever this subject has 
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The Senate understands it, I have no doubt. |; 
has been ee here several times, and 
therefore 1 shall not consume the time of the Sen. 
ate. [ am very sorry that the appropriation bill 
and other matters which we need to consider, pre- 
vent me from going into the subject. 

Mr. GWIN. I hope we shall have a vote. 

Mr. PRATT. I desire to put myself right upon 
this question. I agree entirely with the Senator 
from North Carolina, that we should be doi) 
great injustice to the officers of our own Navy, if 
these gentlemen were put into our Navy on the 
terms proposed by my friend from Texas. Aj 
the same time, I cannot but admit that somethine 
is due on the part of the United States to the of. 
cers of the Texas navy. They were the officers 
of that navy, and that navy, by the agreement of 
this Government with that of Texas, was received 
and incorporated into the Navy of the United 
States. Now, although the Supreme Court has 
decided, and correctly, as I think—for I — ays 
submit to their decisions on questions of law— 
that the personnel of the Texas navy was not 
thereby introduced into the Navy of the United 
States; yet they have been deprived of offices 


y 


| which they held under that government, in con- 


| after the word ‘* modified,”’ 


sequence of the annexation of Texas to the United 
States. I have prepared an amendment, which I 
desire to submit, which will carry out the views 
that I have expressed, and which I hope will be 
agreed to by the Senate, for the purpose of settling 
It is to strike out all that part of 
the amendment proposed by my friend from Texas 
which proposes to in- 
troduce these officers into the Navy of the United 
States, and insert these words: 

As to entitle the officers of the late navy of Texas to the 
pay of officers of tie Navy of the United States on leave 
of absence—not exceeding eight in number. 

This would give them the pay which they would 
have if the amendment of my friend were adopted, 
and would take away the irresistible argument to 
my mind, which has been made by my friend 
from North Carolina, in regard to the injustice 
which would otherwise be done, by introducing 
the officers of the late Texan navy into our own. 
I hope my friend from Texas will accept the 


| amendment, or, at any rate, that the Senate will 


adopt it, so that we may give them the compen- 
sation to which they would be entitled, and then 
we shall do them no injustice. 

Mr. RUSK. Let the amendment be read, as 
it will be when the proposed amendment is made 
to it. 

The amendment was read. 

Mr. BAYARD. Ido not mean to detain the 
Senate by introducing matters not pertinent to this 
question. I make objection, in the first place, 
that here is a controverted matter, which is in the 
nature of a private claim, and which is brought 
into the Senate now on the last day of the session, 
after it has been lying on the table a long time, 
and when the friends of the measure might have 
brought it up and had it fairly discussed and de- 
cided. 

Mr. RUSK. I hope the Senator will allow me 
to say that I struggled day after day at the last 
session, and again I have tried at this session to 
get it up, but it was postponed by the action of 
the Senate. 

Mr. BAYARD. I impute no blame to any one; 
but considering the weight, the deserved weight, 
of the honorable Senator from ‘Texas in this body, 
I can scarcely conceive that that bill should not 
have been brought up if there was an earnest de- 
sire to have the bill brought up and discussed. 
My own opinions are clearly formed, having con- 
sidered this question, that you could not perform 
an act of greater injustice to the officers in your 
own Navy than to adopt the provision of the 
amendment as proposed by the Senator from 
Texas. I will not, however, go into that question 


| now further than to state that I think that Senator 


is under a misapprehension as to the decision of 
the Supreme Court. That decision could not bind 
us, I admit. It rested on a variety of grounds, 
but among others it took up the question whether, 
by the proper construction of the articles of an- 


| nexation of Texas the officers of the Texas navy 


were incorporated into that of the United States, 
and with an argument utterly irresistible, showed 
that no such construction could rationally be 
| placed upon those articles. [ think no one can 


come here, to have it overslaughed and defeated. |) read the decision without coming to the conclusion 
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the it the question is not doubtful as to what is the 
ct of the language used in expressing the in- 
tention of the two nations at the time of annexa- 


Le 


tion 
Then the effect of the amendment would be to 


low the officers—I mean nothing in dereliction of 
their eharacter, because I never heard anything to 
detract from theire harac ter—who left your own ser- 
vice to go into a foreign service, to come back, out- 
ranking those who had devoted all their time and 
all their energies to the service of their own coun- 
try. That would bean act of great injustice to those 

Hcers whoremained. But without going further 
into this, allow me to say, that bringing this prop- 
osition hereon the last day of the session as an 

amendment to the appropriation bill, when it is a 
controverted matter, is, to say the least, a bad pre- 


5 


cedent. 1 could not vote for it, even if | was in 
f vor of it, underthese circumstances. The propo- 
ion W hic h is offered by the Senator from Mary- 


a is one that requires some consideration be- 
fore it is acted upon. I admit that I am willing to 
compensate, in a proper mode, those officers of 
the Texan navy who are still alive, or, if you 
please, the children of the deceased officers who 
have died since the annexation of Texas, if it is 
supposed that they have any equitable claim on 
this Government in consequence of the union of 
the two States and the incorporation of the Texan 
navy with ourown. I|am rather inclined to think 
that as the agreement did not stipulate anything 
for these officers, and as their widows and children 
would be the more dependent, they would come 
fairly before you with a claim for compensation. 
But the mode of that compensation is one that 
cannot be decided without some consideration. I 
could never agree to place them in the principle of 
pensioners upon the Navy of this country, on the 
same basis as that of the officers of our own Navy 
on leave of absence. I might perhaps agree to 
give them a compensation if a bill was brought 
forward, and especially if that compensation were 
given on such principles as to meet my own judg- 
ment. I mention this only as showing that this 
question requires consideration; that as an amend- 
ment to this bill, it is outof place. I cannot vote 
for the amendment of the honorable Senator from 
Texas, or the amendment to that amendment pro- 
posed by the honorable Senator from Maryland, 
although I might agree to the principle of that 
amendment that a compensation should be made; 
but there is no time now to consider it. 

Mr. SMITH. The amendment to the amend- 
ment is a proposition to pension the officers of 
the Texan navy. I am entirely opposed to it. If 
they are entitled to any consideration, they are 
entitled to be admitted into the Navy, and | am 
utterly opposed to pensioning these officers 

Mr. GWIN. Let us have the question. 

Mr. RUSK. I think they are entitled to their 
commissions in the Navy, and therefore I will 
vote against the amendment to the amendment. 

Mr. BRADBURY. I think the amendment is 
calculated to embarrass the true proposition of 
the Senator from Texas. I think it is but fair 
that the question should be taken unembarrassed. 
Again, there may be those who are in favor of 
one who would be opposed to the other. I think 
the amendment to the amendment, and the amend- 
ment, ought not to be adopted. 

Mr. PRATT. I will state to the Senate that 
the object of the amendment to the amendment is 
to give to the late officers of the lexan navy, not 
to exceed eight in number, the pay to which they 
would be entitled if they were in our Navy, and 
on leave of absence. They are to come into the 
Navy as retired officers, with the pay which they 
would receive as officers on leave of absence. It 
is to prevent them interfering with our own officers, 
and at the same time it gives them the compensa- 
tion justly due to them. 

Mr. SMITH. I am totally opposed to this 
mode of settling the question. It is a proposition 
to grant a pension to these gentlemen for life; to 
place them in the condition of pensioners for life, 
while they will not render any service to the coun- 
try at any time hereafter. 

Mr. MALLORY. Is the question upon the 
amendment to grant the officers a compensation? 

Mr. PRATT. Yes, sir. 

Mr. MALLORY. [I trust this proposition at 
least will not be adopted. ‘The Naval Committee, 
in reporting the bil! on the subject, proposed, upon 
the ground that it was not an act of courtesy only, 
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but a strictly legal right, 
on the terms 


that they should come in 
prescribed by the provision of the 


act providing tor the annexation of Texas. I do 
not conceive that it will be pensionu the officers. 
They do not appear as pensioners. ‘They appeas 


here claiming it as a legal right to come into the 
Navy. 

Mr. WALKER. Is the question on the prop- 
osition to attach these officers to our Navy? ; 

Mr. PRATT. Itis on the amendment to the 
amendment. 

Mr. WALKER. 
but a pension. 

The question was then taken on the amend- 
ment to the amendment 

The question 
amendment. 

Mr. FISH. I now offer an amendment to the 
amendment. ‘To add the following at the end of 
the amendment: 


This, then, isclearly nothing 


, and it was rejected. 


then recurred on the 


original 


Ind provided further, Th it those of the said officers 
who were formerly in the United States Navy shall take no 
higher grade or position than that which they would now 
occupy by due course of promotion, if they had not leit it; 
and that those who were not in the United States Navy 
shail take such a position as the President may assign 
them. 

That puts the amendment in the precise position 
in which it was put by a majority of the Commit- 
tee on Naval Affairs. 

Mr. RUSK. I hope it will be rejected. 
render the amendment useless. 

Mr. BADGER. lask for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. DODGE, of lowa. Having believed that 
the act providing for the annexation of Texas 
should have incorporated these men into our 
Navy, | have ever regarded the proposition as a 
liberal and just one, and shall vote for it with 
creat pleasure. 

Mr. PEARCE. I have not heard any princi- 
ple announced upon which the officers of the late 
Texan navy are entitled to come into the Navy of 
the United States. I suppose the only pretense 
that they are so entitled which can be set up is, 
that the resolution of annexation provided that 
Texas, after ceding to the United States all public 
edifices, fortifications, &c., navy, navy-yards, &c., shall 
retain ail her public lands, §c. Now, sir , although 
we may cede territory and jurisdiction, I never 
heard of such a thing as ceding the officers of an 
army or of a navy. I think the term ‘* cede’’ 
clearly appropriate to be applied to territory and 


It will 


jurisdiction over people, but not to persons in pub- 


lic employment. Suppose Texas had had a num- 
ber of negro slaves then in employment in her 
navy-yard, would they have passed to the United 
States under this provision, which cedes only the 
things enumerated and ** property pertaining to 
the public defense? en might convey negro 
slaves, but not by such a provision as this. ‘Tex- 
as had no property in the officers who were in her 
employment. How, then, could they be trans- 
ferred to our service by such a cession as that in 
question? I believe that if these officers are en- 
titled, by the resolution of annexation, to come 
into the Navy of the United States, they are so 
entitled without the necessity of any action by 
Congress. If the resolution of annexation recog 
nizes that fact, we need have no legislation on the 
subject. But it does not recognize that fact; or 
at least so the Judiciary have decided. The Su- 
preme Court, in the case of Brashear, so decided. 
He petitioned the court fora rule on the Secretary 
of the Navy to show cause why a mandamus 
should not issue, commanding him, as Secretary 
of the Navy, to pay him what was due to him as 
an officer of the United States Navy, since the 
annexation of Texas. 

The court, in the opinion delivered by Mr. Jus- 
tice Nelson, said, that it was not preten: fed that 
there was any express stipulation for the admis- 
sion of officers of the Texan navy into that of the 
United States, and that it was only’ claimed as a 
result from the clause to which | have referred. 
The court were of opinion that the clause in ques- 
tion related solely to the ships-of-war and their 
armament belonging to the navy of Texas; that 
the resolutions of annexation did not refer to per- 
sons holding public employment in Texas, or to 
any provision for that class of persons, ind that 
while the phraseology was appropriate for trans- 
ferring to the United States the military and naval 
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yperty of Texas, it was exceedingly unfit to 
emovrace puolic o he ers 
it has been judicially decided, then, that the res 


olut ons of annexation did not transfer the naval 
officers of Navy of the United 
States. Upon what pretense, 


osition be urged ? 


‘Texas into the 
th en, can this pr pe 
t would be doing the 
to the officers of our Navy who have 
served the country faithfully and gallantly. I sup- 
pose that the measure, if successful, would result in 
the giving of back pay to the gent! 


vrossert 


injustice 


emen whom it Is 


proposed thus surreptitiously to introduce into 
uur Navy. Sir, I declare to you that | shall look 
upon it as a great outrage upon our Navy, if this 


thing be done, while it will be utterly without any 
reason, : 

Mr. WALKER. I concur with the Senator 
from Maryland, 
under any oblig 


Texan navy to 


that if we can be deemed to rest 
ition to attach the officers of the 
the Navy of the United States, } 
must result from the clause in the resol f 
annexation to which h Now, sir, 
I suppose that clause in the resolution of annex- 
ation has been complied with upon the part of Tex 

as: but do we find anything in the action of 


Texas which amounts to the cession of these gen 


e has adverted. 


tlemen to us as a part of the official corps consti- 
tuting the Navy ofthe United States? The reso 
lution of annexation provided that Texas should 
cede to us her navy, her dock-yards, and all that 
is pertinent of that kind, to our Navy; and hence 
it is adduced that as we acquired her navy, we 
therefore acquired the men constituting the navy 
of Texas, and that they have a right under that 
clause in the resolution of annexation, to claim ¢ 


ae 
position in the Navy of the United States. That 


resolution impose da duty upon Texas. Texas 
was to be the active party mn this matter. Texas 
was the party to make the cession of whatever 


that clause in the resolution of 
quired to be done. 


annexation re- 
Now I suppose she has com 

plied with the terms of the resolution of annexa- 
tion. She has ceded tothe United States whatever 
that clause of the resolution of annexation required 
her to cede. But did Texas ever think she was 
required by that clause to cede her officers to the 
United States? I believe not. Did the United 
States ever demand of her that she should cede 
these officers to the United States, in a manner to 
make them a part of the naval establi 
the United States? I presume nobody ever heard 
of that. Yet gentlemen say that under that clause 
of the resolution of annexation, these gentlemen 
equital bly become attached to the ie of the 
United States. This is claimed b y a gentleman 
with whom I almost always sy mpa thize. But 
we do not appear to sympathize on this subject. 

Mr. DODGE, of Iowa. I think the Senator 
totally misapprehends me. I did not say that the 
resolutions of annexation did so apply; I said that 
they ought to apply in that man: er. 

Mr. WALKER. Upon that ground I cannot, 
for my life, sympathize with the views of the gen- 
tleman from lowa. Why ought it to have been 
applied in that way, that they should be attached 
to the Navy of the United States? 


shment of 


Si ip} ose it 
should become a part of the policy of the United 
States to annex other countries to this: suppose the 
Central American States at some di ay be i 


innexed, 
and should 


navy-yards to cede; and suy 
pese Canada should have an independent navy, 
and should be annexed, would it not be dee med 
most strange that in admitting to seretiben e these 
various countries 


have 


» we should be required also to 
bring in their navy-yards; and notonly their arm- 
aments in the way of guns and ships, & t 


should be required toadmitalso their wl | 


' nmaoie MUtal 


it 


corps into our naval servicer It seems to me my 
friend from lowa is mistaken. I[ cannot conceiv: 
why we oughtto have received these officers of the 
Texan navy. And if yuld have been done in 
their case, why suld it not be done in every 

which may occur? What kind of a naval estab- 
een hould we have aftera time, if sucha 
npracth wel udo ted 4 Why, we shot id I ive of- 
ficers from every cé intry which might be anp-*eU 
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there would be no necessily on the part of Con- 
rress to actin putting them into the Navy. But 
the question is, W hether by a fair and liberal and 


magnanimous construction of the treaty, it was 
nae th he expected, that when the navy was trans- 
ferred, the officers would also come into the Navy 
of the United States. That is the question, and 
not whether there was any stipulation in the 
treaty authorizing them to come in without any 
I have never had any doubt 
on that subject. Inthe hurry of forming the treaty, 
and when, perhaps, these officers were fighting 
the battles of their country, there was no action 
which formally put them into our Navy. But, 
there is no doubt in my mind, that upon a fair con- 
struction of the treaty they ought to be received 
into the Navy. Why should the officers of our 
Navy complain? [lave they any right to com- 
plain? I contend that they have not. We do 
not displace them in order to bring in the officers 
of the Texan navy, but we increase the num- 
ver of the officers by permitting the Texan offi- 
cers to come in. Wedo not interfere with the 
officers already in the navy. 


a 
action of Congress. 


I ask gentlemen 
who take the ground that it would be unjust to 
adinit these officers into our Navy, to tell us what 
harm can be done, so long as the present officers 
maintain their relative rank? ‘The proposition is 
not to admit others to be placed above those now 
in the Navy, but simply to increase the number. 

I cannot see anything so monstrous in this 
proposition, The Senator from Wisconsin sup- 
poses we may wish to annex other countries, and 
adm.t their navies, and asks if we will admit the 
officers of those navies on an equality with ours. 
I see no very good reason why, if we annex other 
countries, we should not their navies 
and the officers of their navies along with them. 


receive 


If it becomes advisable to annex any country, I 
do not see why we should not annex its navy 
and its officers. Butif there would be any ob- 
jection to admitting the officers of a navy of a 
foreign country after annexation, it does not fol- 
low that there would be any objection to admit- 
ting these officers. They are Americans, and 
some of them have been officers in our Navy. 
Therefore, I do not think the question is fairly 
presented when it is put on the ground of an equi- 
table claim which these gallant officers have on the 
United States. The admission of these officers 
will do no injustice to other officers, because the 
number is so increased as not to displace them. 
Itis not fair, in my opinion, to exclude them. Do 
you suppose that the Texan authorities, in making 
the treaty, if they had supposed that their own 
naval officers would have been thrown aside, and 
no notice taken of them, would have acceded to 
it? This amendment comes recommended by the 
Naval Committee, who approve of the measure, 
and they cannot be accused of being unfavorable 
to the officers of the Navy of the United States. 

Mr. RUSK, I do not design to detain the Sen- 
ate. I simply desire to read the preamble of a res- 
olution which was introduced into the Legislature 
of Texas, and passed both the House and Senate. 
It is in these words: 

‘s Whereas, there were connected with the great meas- 
ure of annexation to the Confederacy of which we are now 
a member, various reciprocal nghts and conditions, pre- 
seribed by the terms thereof, as well as others clearly im 
plied and tairly deducible from the same, all of which Texas 
has on her part fully and completely redeemed; and where- 
as, it is the opinion of this Legislature, that the officers 
of our late navy, by a liberal and just, if not by a strictly 
jegal construction of the terms of annexation, should be in 
corporated into the Navy of the United States, in their sev- 
eral ranks, and that they are justly entitled to the same, as 
well from the construction here claimed, as from their high 
character, personal and professional, and the zeal, fidelity, 
patriotism, and valor, with which they sustained the cause 


of their country while its Navy was in existence; therefore 
resolved,’’ &c. 


Mr. President, I wish, as I have said before, 
that the time of the Senate authorized me to oc- 
cupy a very few moments in answering the argu- 
ments which have been made. In the first place, 
we have been told that the navy means nothing 
“ore than ships. Now, sir, the universal opinion 
of uenkind is, that a navy means not only the 
Ships, Naval armaments, and guns, but the officers 
also. When we speak of the Navy of Great Bri- 
tain, we speak of the ships, and of the men. 
When we speak of the Wavy of the United States 
we mean all the officers an all those who are at. 
tached to it, A great argumem has been raised 
by the honorable Senators from Maryland and 


Wisconsin, on the ground that we could not cede 
the officers, and that if we comply with the reso- 
lution of annexation, we must cede the officers. 
Does not one country cede a portion of its terri- 
tory to another, and does not every citizen upon 
that territory go along with the territory that is 
thus ceded, and come under the jurisdiction of the 
country to which it is ceded? These are the sort 
of arguments that have been used. It might as 
well be said that when you cede one portion of 
the country to another, you do not cede the in- 
habitants that belong to it. But weare getting to 


the close of the session, and I do not intend to oc- 


cupy the time of the Senate. ‘Texas thinks she is 
entitled to have her officers incorporated into the 
Navy of the United States; but | do not intend to 
debate the subject further now. I want a vote. 

Mr. GWIN. Itis now two o’clock, and we 
must lose our amendments unless we vote upon 
the bill soon. 

Mr. BAYARD. I beg leave, without arguing 
the question at all, to reply in part to the argu- 
ment of the Senator from Louisiana, |Mr. Downs, | 
who basis his claim that these officers shall be ad- 
mitted into the Navy of the United States, on the 
cround of what he calls a magnanimous construc- 
tion of the resolution of annexation, and to say 
that, I know there is no legal construction, no ra- 
tional construction of the language of the treaty 
between Texas and the United States which will 
allow the admission of these officers into the Navy 
of the United States. I will read the language 
contained in the decision of the Supreme Court on 
that point; for there were two points on which 
they confirm the decision of the court below. The 


Senate will understand that the question came up 


from the court in the District of Columbia on a 
mandamus, which the court refused, and pointed 
out the questions of law on which it was rejected. 
These points came before the Supreme Court, and 
both were decided adversely to the claim of the 
Texan officers. I will read the decision given in 
relation to that point which we are now consider- 
ing: 


“ Mr. Justice Nelson delivered the opinion of the court: 

"This isa writ of error to the cireuit court held in and 
for the District of Columbia. 

* The plaintiff made application to the court below for 
a mandamus against the defendant, to compel the payment 
of $2,100 arrearages of pay due him from the Government 
as a commander in the Navy of the United States, which 
application was founded on the following facts: 

‘** The plaintlf was appointed a commander in the navy 
of the Republic of Texas on the 23d of September, 1844, 
and continued in the service down to the annexation of the 
Republie to the United States, in pursuance of the joint 
resolutions of Congress, March 1, 1845, and until Texas 
was admitted intothe Union as one of the States of the 
Confederacy, and was in the actual service of that Repub- 
lic at the time when its navy, consisting of four vessels of 
war, was delivered over to the authorities of the United 
States, according to the terias of annexation. 

“The plaintiff insists that, according to the terms and 
condition of the compact between the two countries, on 
the transfer of the navy of Texas to the United States, and 
their acceptance of the same, he became an officer of the 
United States Navy, and entitled to his pay and emolu- 
ments as such. 

*‘ He further states that he had reported himself to the 
Secretary for duty, and had demanded his pay of the same, 
but that the Seeretary had refused to recognize hiin as an 
officer of the Navy, or to make any payment to him as such. 

The court below refused the mandamus, and dismissed 
the application. 

“The case is now before us for review. 

** It is not pretended that there has been any stipulation, 
either by act of Congress, or by treaty, between this Gov- 
ernment and Texas by which the officers of her navy were 
to become incorporated into the Navy of the United States, 
as a consequence of the annexation ; but it is supposed to 
result from a proper construction and understanding of one 
of the stipulations contained in the second joint resolution 
of March 1, 1845. ‘The part material is as follows : 

“* Said State, [Texas,] when admitted into the Union, 
* after ceding to the United States all publie edifices, forti- 
‘fications, barracks, ports and harbors, navy and navy- 
* vards, docks, magazines, arms, armaments, and all other 
‘property and means pertaining to the public defense of 
‘Texas, shall retain all the public lands,’ &c. (5 Statutes 
at Large, p. 797.) 

** The argument is that the term ‘ navy’ properly includes, 
not only the vessels of war, their armaments, and equip- 
ments, but also the usual complement of officers and crew 
on board the respective vessels; and that itis in this sense 
the term is used and should be understood in the joint res- 
oluuions. 

** We think not, but, on the contrary, are of opinion that 
it relates exclusively to the ships-of-war and other arma- 
ments belonging to the naval establishment of Texas, 
which, according to the compact, were to become the prop- 
erty of the United States. 

“The two Governments were not negotiating about per- 
sons holding public employments in Texas, or in respect to 
any place or provision for that class, on the breaking up of 
the old government and its reconstruction for admission into 
the Union, but in respect to her public property, which she 
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was generally disabled from holding, under the Constity- 
tion of the United States, after her admission, as it fell 
under the jurisdiction and direction of the Federal Govern. 
ment. 

‘* The resolution provides for ceding to the United States 
all public edifices, fortifications, barracks, ports and har- 
bors, navy and navy-yards, docks, magazines, &e., and all 
other property and means pertaining toe the public defense, 

** The phraseology is appropriate for the purpose of con- 
veying the property of the one Government to the other, 
but exceedingly inapt and unfortunate if intended to em. 
brace the persons of public officers, as contended for by 
the plaintiff. 

** The argument in favor of including the officers of the 


\@Navy of Texas in the transfer of the ships might be urged 


with equal force by the officers and hands in charge of the 
navy yards, or of those at the time in charge of the fortifi- 
cations ; for the term ‘navy,’ in the connection in which 
it is used, no more includes, ez vi termini, the officers and 
crew on board, than the term ‘navy yard’ includes the 
officers and hands in charge of that part of the public prop- 
erty, or the term ‘fortifications’ ineludes the officers and 
soldiers of the Republic engaged in manning them. 

‘*The construction contended for we think altogether 
inadmissible, and properly rejected by the court below.” 

I will add not one word more than to say, that, 
in my opinion, the point was correctly decided. 

Mr. PEARCE. Mr. President 

Mr. GWIN. Will the Senator from Mary- 
land allow me to make an appeal to the honorable 
Senator from Texas to withdraw this amendment? 
If he will do so, as I am on the Committee on 
Naval Affairs, I will bring the subject, if I have 
power, and I am sure I can do it, before the body 
early in the next session, so that it can be fully 
discussed. There is no possibility, even if it 
passes the Senate now, that it can pass the House 
of Representatives, and become a law, at this 
session. They will strike it out if it is put into 
the bill now, and I hope the Senator will consent 
to withdraw it, and have it brought up in a sepa- 
rate bill at the next session, so that it may be 
fairly discussed. 

Mr. RUSK. I do not think that the Senator 
from California should, under the circumstances, 
ask me to withdraw it. Let usvote. I stood by 
him, although the proposition that he favored 
created debate, and was not more important than 
this. I only ask for a vote. 

Mr. PEARCE. I cannot be deterred from 
continuing the discussion of this question by the 
consideration that it may possibly or probably de- 
feat this bill. Sir, I am in favor of discussing it 
until it shall be fairly understood—until every 
member of the Senate shall be acquainted with 
the character of the claim set up for the officers of 
the late Texan navy, and the grounds upon which 
itis placed. If any responsibility rests upon any 
one, let it fall upon those who introduced a meas- 
ure of this kind at this late period of the session, 
and as an amendment to an appropriation bill. 
We must not have legislation like this forced upon 
us without discussion, because we are told that 
it is too late to discuss such topics, and that dis- 
cussion may defeat the bill. The Senator from 
Louisiana [Mr. Downs] admitted that no express 
provision for receiving the officers of the late Texan 
navy into the Navy of the United States was to 
be found in the resolution of annexation; no such 
thing was nominated in the bond; neither, as I 
contend, is it to be in any manner implied from 
the language or spirit of the resolutions. But the 
Senator says it is to be inferred by a fair, liberal, 
and **magnanimous construction.’’ I do not 
kraow any such thing as a magnanimous con- 
struction. A construction may be strict or latitu- 
dinous, reasonable or unreasonable. If a con- 
struction is not reasonable, then it may be very 
magnanimous as conceding something not granted 
and which there is no reason for granting. I have 
asked in vain for the principle upon which it is 
proposed to give a magnanimous cunstruction to 
the language of those resolutions which will trans- 
fer the officers of the Navy of the late Republic of 
Texas to that of the United States, and I have 
heard none stated. 

The Senator says the resolutions of annexation 
were passedin a hurry. The Senator is mistaken 
with regard tothat. The resolutions were passed 





| after a longdiscussion. The treaty wasdebated du- 


ring long weeks of the warm weather in the session 
of 1844, on the resolutions of annexation. It was 
resumed in the winter of 1844 and 1845. A very 


| great degree of deliberation was exercised upon 


the subject, and the greatest care was employed in 
framing the resolutions. They required to be 


| delicately dealt with to be passed at all; and they 


were passed by only one vote, I believe. This 
thing was not, therefore, overlooked in the hurry. 
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Indeed, it was never dreamed of; nobody ever sup- 
osing that in consequence of the annexation of 
* xas we were to have the officers of the Texas 

.vy thrust into our own corps. 

Now, what are we called upon to do? First, 
however, let me say that these officers were not, 
is the Senator from Louisiana supposes, gallantly 

rhting the battles of their country at the time of 
srnexetion: A resolution of the Legislature of 
Texas had been adopted in 1840, directing that her 
ships should be laid up in ordinary. Practically, 
her navy had been abandoned at the time of the 
passage of the resolutions of annexation. 

Now, what is it we propose todo? Practically 
to put a body of men into commission as officers 
of the Navy of the United States, not in a i. 
acknowledged by the Constitution, not by the 
nomination of the President, and by the advice 
and consent of the Senate, but by a legislative act 
pers erting the Constitution and taking away from 
the President his principal executive and constitu- 
tional authority. Sir, this is most extraordinary, 
seems to me, and I should be glad to hear 
some of the able lawyers and judges on this floor 
explain this matter at large. To me it is as clear 
as aray of light, that what we are about to do is 
not only wrong in its policy, and in violation of 
the p rinciples of justice towards the officers of our 
Navy, but it is unconstitutional. And all this we 
are about to do without discussion, because it is 
the last day of the session, and we have not time 
to discuss it. Sir, 1 will not purposely delay the 
Senate, or consume the time by speaking against 
time; but [ hope every Senator will express his 
opinion fully upon the subject. If nobody pro- 
yoses to consider it further, I shall, before the vote 
1s taken, claim the privilege of saying anything 
else which may occur to me upon the sub ject. 

Mr. MILLER. 
the Senate to one or two facts to show the great 
injustice of this measure, if it be adopted, to the 
sofour Navy. I have examined the Navy 
tevister for 1839, and I find that Commodore 


as it 


officer 


Moore, then a lieutenant, stood next to Lieuten- 
ant Sinclair. If he had remained in the Navy of 


the United States from that time till this, he would 
now stand number thirty-nine of the lieutenants, 
and next to Lieutenant Sinclair. If this bill be 
passed, and he is placed upon our Navy list ac- 
cording to the grade of a commission which he 
held in the Texan Navy at the time of the annex- 
ation of Texas, he will be placed over the heads 
of forty-five lieutenants, ninety-seven command- 
ers, and seventeen post-captains. If he had re- 
mained in the Navy of the United States, and per- 
formed his duty as the other officers have per- 
formed theirs, he would be still a lieutenant. But 
by this amendment it is proposed to place him 
over the heads of gallant officers in our Navy who 
were above him at the time he left our service. It 
seems to me that this result should make us hesi- 
tate. We know that promotions in the Navy of 
the United States are slow; and men who have 
remained in the Navy, and spent their lives in its 
service, have had to submit to the slow chances of 
promotion. If an officer once in our Navy thinks 
proper to abandon the service and go into the ser- 
vice of a foreign country under the hope of a more 
- ipid promotion, or for any other object, it would 
be the grossest injustice to permit him to return 
again and take rank over those officers who have 

remained during that time in the service of the 
United States. The Senate, I trust, is not pre- 
pared to do an act of such injustice to the United 
States Navy. 

Mr. MASON. With all possible respect to the 
opinion of gentlemen who advocate this measure, 
it does seem to me it is one of the most extraordi- 
nary propositions ever brought before the Senate. 
Sir, Texas was annexed to this Union by an act 
of ordinary legislation, and we are told that by an 
act of ordinary legislation we can bring amongst 
the officers of our own Government a body of men 
belonging to Texas at the time. How can these 
gentlemen be brought into the Navy without a 
nomination by the President of the United States, 
and a confirmation by the Senate? If there were 
no other objection, it seems to me that would be 
a paramount one. 

Mr. RUSK. That must be done; they can be 
brought in in no other way. 

Mr. MASON. I do not know the terms of the 
amendment, but I do not see how the ingenuity of 


man can invent a mode by which we can take | 
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I wish to call the attention of || justice which the American officers 


them into our Navy without a nomination 
President, and 


Mr. RUSK. 


yy the 
a confirmation by the Senate. 
Nobody proposes it. 


Mr. MASON. How can it be done other- 
wise? 
Mr. RUSK. They must be nominated b ry the 


President—they cannot be admitted otherwis 

Mr. MASON. ‘Then we want no lewistes ion 
on our part. The President is the sole de positary 
of that power, and if he can nominate them to the 
Senate, let him do so. It requires no legislation 
of ours to bring these officers in. But, as the Sen- 
ator from New Jersey has said, it would be an act 
of the grossest 3 
Navy as 


injustice to 
is proposed. I 


bring them into our 
cannot agree eo it they 
are entitled to admission into our Navy by a true 
and proper construction of the articles of annex i 
tion. They have my respect, especially one of 
them, the only one l know. He isa gentleman 
for whom I entertain the ver y highest respect. | 
know him personally; but nothing can lead me to 
do what | believe wrong in itself, and especially 
an act of injustice to a body of our naval officers 

Mr. MALLORY. In reply to the remark of 
the Senator from Delaware, referring to the case 
before the Supreme Court, if my recollection serves 
me—though [ have not examined 
some time—it was the case of Brashear against 
the Secretary of the Navy, applying for a man- 
damus toe ompel the Secretary ar the Nav y to pay 
him his compensation as an ‘officer of the Navy. 
The Supreme Court’s decision was based upon 
the fact that the money from Navy 





the case for 


the Depart- 
ment is paid only upon a regular appropriation, and 
cannot be p aid out. No mandamus can go to 
compel it to be paid out unless there is an appro- 
priation. 

So much for the legal question; now as to the in- 
will st 
this matter. What right have American officers 
to complain, if the Government of the country, in 
the annexation of a Republic like Texas, ch 
to stipulate, legally or equitably, that the offi ers 
of the Text an navy shall come into our Navy 
W hat right has any officer of the American Navy 
to set up his interest or preferences against those 
of hiscountry? None whatever. Theargument 
is not worth answering. If these men come into 
the Navy, they come in on the ground of right, 
and not as a matter of courtesy. If this is placed 
on the ground of courtesy, I shall vote against it. 
Upon no condition of courtesy should these offi- 
cers be allowed to come in. Itis only upon the 
cround of right that their claim should be sus- 
tained. No courtesy should be admitted here. 

Mr. FISH. I would inquire of the Senator 
from Florida whether he considers it a matter of 
right to bring into our Navy an officer who stood 
as a lieutenant at the time he left the Navy, and 
place him over the heads of one hundred and sev- 
enty-three officers who were abovehim at the time 
he left? 

Mr. MALLORY. As to this matter of right, 
you will all recollect that the first attempt to bring 
Texas into our Union, was by treaty stipulation. 
That treaty stipulation contained an express pro- 
vision for bringing in these officers, and excluding 
the executive officers—the Texas President, Vice 
President, and heads of Departments were ex- 
cluded. Then this provision for bringing in these 
officers, and excluding other officers, is the start- 
ing point. Has the condition of Texas in any 
way changed so that she c ould alter her determin- 
ation to bring in those officers? Were the 
officers occupying the same position when the 
joint resolution of annexation was pi assed as * hen 
the treaty was proposed? And was not theo bliga- 
tion of ‘T'exas as great to bring them in when the 
resolution was framed as by the treaty ? Neither 
the condition of Texas, nor our condition, had al- 
tered. When the resolution was agreed to, why 
did not Texas include her officers? Simply be- 
cause there were so many details to be negotiated 
in other important matters, that they !aid it aside, 
and trusted to the liberality and justice of the Gov- 
ernment. 


istain in 


eS 


not 


DEFICIENCY 
Mr. HUNTER. 


the Committee of 
bill. 


BILL. 

I desire to make a report from 
Conference on the deficiency 
I will state that it is the same report that we 


had last night, with three exceptions .) ia that 
we retain, instead of lose, the appropriation in re- 
gard to the custom-house at San Francisco. The 
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second is, we retain instead of lose the ap pr 
tion for surveyors in lowa. The third is, we lose 
instead of retain t assay office; and one word as 
to that, The ASSAV office was recon mended 
the veneral report of the Secretary p Ere wury, 
saying that the sum appropriated for u sé 
was not sufficient to put up the Mint ri e Com 
mittee of Conference had a letter to-day from the 
Secret ary of the Treasury, in which he stated that 
the sum was sufficient. Of course, if the Mint ts 
put up, it will be useless to establish an assay 
office. The Senate committee therefore gave way 
upon that. 
Mr. BADGER. I tender my hearty thanks to 


the managers of the conference on the part of the 
Senate, and congratulate the Senate upon the re- 
sult of their labors , 

The report of the managers of the conference 
was read as follows: 

That they have met. and after trl i o ren 
have agreed to recommend, and do recommend to the re 
pective Houses, as follows 

That the House Rep niative lo reced rom ite 
disagreementto the 4th and 8th amendmer th et 
thatthe Senate recede from its ¥th amendment: that Un 
Senate concur in the amendments of the House Ke pre 
sentatives to the dd, oth, | ind [4th amendments of the 
Senate; that the House recede from its disagreement te the 
provision contained in the 24th line of the LUth amendment 
ot the Senate, and that the Senate « urin the other and 
additional amendments of the House to the said 10th ameud 
meut of the Senate; thatthe Senate recede from the Ist, 
Jd, Sth, and &th clauses of its 1 unendment: that the 
House recede from its disagreement to the L . 20th, and 
2d clauses to the 13th amendment of the Senate ; that th 


Senate con 


urin the amendments of the House to the 6th 

and 23d clauses of its lath ame nent: thatthe Senate 
agree te the House amendment to the 12th elause of ite 13th 
amendment, with an am fment as follows: In lit 5 
page 3, strike out the word “ as’? and insert “* which +?" that 
the Senate agree tothe House amendment to the |ée nw 
of its loth amendment, with ar nmdment as tol “W 
Strike out the 2d clause of th tid amendment contained 
In lines from 7 to 18, inclusive; that the Senate recede 
from so much of its 15th amendment as is contamed in the 
oth section; that the Senate recede fram so much of its 
loth amendment as is contained in the 6th section, and «ub 
stitute the following 

Sec. 6. dnd he it further enacted, That the time for re 
eeiving bids, under the aet of 3d of July, 1@52, for the erec 
tion ot a Mint in California, be extended to the Let of April, 
1853, and that the sum of &300,000, opriat by said 
act, or so much thereof as may be neceseary, shall be ip 
plied only to the erection and putting in operation a Mint 


m Calhtornia, 
that purpose 


and not to the purchase of any building for 


That the Senate concur in the House amendment of so 
much of the 15th amendment of the Senate as is contained 
in the 4th section; that the Senate coneur in the Howse 
amendment of so much of the Lith amendment of the Ben 
aie as Is contained in the 7th section, with the following 
ameudments After the word “ there inline3 of House 
amendment, insert the words “ or at any assay office of the 
United States.’? Strike out the proviso in line 4s. 9. and 
]U0 of said House amendment, and ater the word “ fine 
ness,’’ atthe end of said Llouse amendment, add the worda, 


entitled * Anacta latory of existing 
‘laws relative to the quarter de 
‘half dime,’ shall take effect and be 
‘after the Ist day ot April, 1853, 
* notwithstanding.’’ 


And the said act, 


mer 
half dollar Niar, dime, a 
mm) full foree from and 


anything to the contrary 


I'he report was concurred in 


MESSAGE FROM THE HOUSE. 
A message was rece ved from the Flouse of 
Representatives, by Mr. Hayes, its Chief Clerk, 


announcing that the House of Re 
agreed to some of the 
to the House bill No. 
lish certain 
others, and 


resentatives hat 
Senate 


bill to estab- 


amendments of the 
364, beme a 


had 


with 


7 
post 


routes, and disavreed to 


agreed to others amendments 


The House insists upon its first, third, and sixth 
amendment to House bill No. 350, and agreed to 
the conference asked by the Senate on the dis 
agreeing votes, and have appomted Mr. G. W 
Jones, Mr. Haven, and Mr. Fircn, a committee 
on the part of the House. 

The House of Representatives have passed 
Senate bill No. 612, being a bill tow corporate the 
Georgetown and Catoctin Railroad Company, and 
Senate bill No. 547, with amendments. 

POST ROUTES. 

Mr. RUSK. lI ask the unanimous consent of 
the Senate ‘o consider the amendments of the 
House to the post route bi!! The H ! e 


agreed to the amendment of the Senate estal 


ing new post routes, with an amendment inserting 


anew route. The Houge avree to the 6th, 7th, 
and &th Senate amendments. and have agreed to 
the 2d amendment with an amendm The 
House disavree to the 4th and Sth amendments of 
the Senate. | move that the & tf ree \ 
except the last, and insist on (ts 4t d oth amend- 


ments. 


The motien was agreed to 
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NAVAL APPROPRIATION BILL. 

The Senate resumed the consideration of the bill 
making appropri itions for the naval service for 
the year ending 30th June, 1854 

Mr. MALLORY. Ithas been said on the other 
side that these officers were not included in the 
Texas navy. I think my friend from Maryland 
took the position that they were not in the Texas 
navy. ‘I'he best authority on that subject, [ think, 
is the State of Texas herself. We are not to set 

our judgment in contradistinction to hers, if 

ulleges that they were in the navy. What 

he says is final as to that point. ‘The evidence 

of Texas as to that is, that they were in the navy, 

and were of high character, personally and pro- 

fessionally. I find that in the report of the com- 

mittee to which this subject was referred, it is stated 
as follows: 

She has, in her sovereign capacity, and in the solemn 
forts of joint resolutions, declared not only that she had 
naval officers of ‘high character, personal and profes 

mal,’ but that from the ‘ zeal, fidelity, patriotism, and 

yoy with which they sustained the cause of their country,’ 

und from * reciprocal rights and conditions clearly implied 

1 fairly deducihle from’ the resolutions of annexation, 

and from ‘a liberal and just construction’ thereof, these 

officers should be incorporated into the Navy of the United 
States.’’ 

‘Texas was a party to the contract, and she has 
as much right to construe these resolutions as this 
Government, and she has construed them so as 
to include these officers; and this construction is 
borne out by the fact that they were included in 
the original treaty, and by the fact that Texas was 
urged to go into the matter of annexation without 
delay. 

Mr. ADAMS. I am favorable to the proposi- 
tion, or something like the proposition submitted 
by the Senator from Texas; but I have voted 
against all amendments to this bill at this time. I 
shall do so again. I shall vote with those who 
oppose this amendment, if they will suffer us to 
have a vote upon it. If they go on discussing it, 
I shall vote according to my judgment. 

Mr. BADGER. The remark of the honorable 
Senator from Mississippi is an additional reason 
why I should say a few words on this subject, 
because nothing would pain me more than to see 
him placed in circumstances where he would have 
to vote against his judgment. He, as I under- 
stand, will pursue the bent of his judgment if we 
debate the subject further, and will not if we do 
not, and therefore | must say a few words. 

As was said by my friend from Maryland, this 
is a most important measure, brought 1n at a late 
period of the session upon a bill into which I 
thought it shoul! not have been introduced. 
Though I will not, as he said, expend time forthe 
purpose of defeating this measure, I will not cer- 
tainly be deterred by any consideration of the 
lateness of the hour from saying as briefly as I 
can what I think is proper upon its merits, 

The Senator from Florida arrees that this is not 
to be considered as a matter of courtesy. He 
avers that he would not vote for it upon principles 
of courtesy. He votes for it because it 1s a claim 
of right. Let us consider that one moment, in 
connection with the argument that he offered upon 
the subject. The resolution of annexation con- 
tains not one word, in the connection in which it 
stands, that by any fair interpretation can include 
the officers of the navy. The word * navy”’ is 
mixed up with subjects of property, fortifications, 
forts, navy-yards, and other property and means 
of public defense, and the governing word in the 
sentence is ‘ ceding,’’ which by no propriety or 
impropriety of language, by no interpretation, 
strict, just, liberal or illiberal, reasonable or un- 
reasonable, or magnanimous, can be understood 
to apply to a cession of officers. A cession of 
officers! Why, it would be extravagant enough 
to say that they were ceded in the character of 
slaves. Will we degrade them so much as to say 
that Texas so treated them? No, sir. There is 
not one word in the joint resolution which even 
looks to such an interpretation as that proposed 
by theamendment. But the Senator says, for the 
purpose of showing that they nevertheless have 
this right, that it was first proposed to introduce 
them by treaty, and that in that treaty it was ex- 
pressly provided that the officers of the Texan 
navy should be incorporated into ours. Now, let 
us see what his arrument is worth to a legal mind 
or to a reasoning mind. In the treaty the word 
‘* officers’? was inserted. In the joint resolution 
it was left out. Therefore, he cays, the joint res- 


in 
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oluuuon is to be interpreted as if it had been Kept 
in. ‘This is the argument. 

Now, sir, is not the conclusion to be deduced 
exactly thecontrary? Thesubject was considered 
in the treaty. The treaty proposed the incorpo- 
ration of the officers. ‘Thetreaty wasrejected and 
a joint resolution was prepared; and if they meant 
the same thing, why was the word “ officers”’ left 
out? Itis obvious they did not mean the same 
thing; and the word ‘* officers’’ was left out be- 
cause it was intended that the ** officers’’ should 
be left out. ‘That is clearly and undoubtedly true. 
The Senator says there were many details in the 
treaty that were not suitable to a joint resolution. 
W hat details did it require? It was only neces- 
sary, if that was the meaning, to add one word, 
‘**the navy and tne officers thereof,”’ in the joint 
resolution. Therefore, the subject having been 
expressly under consideration in the treaty, the 
very question of admitting the officers having been 
considered and discussed, the treaty proposing to 
admit them having been rejected, what follows? 
W hy, that the joint resolution, being brought up 
with that word left out, it was because it was not 
intended to introduce the officers into our Navy. 
That, independently of the decision, the unan- 
imous decision of the Supreme Court of the Uni- 
ted States, makes it clear that no such thing was 
intended by the joint resolution, as the incorpo- 
ration of these officers into our Navy. 

The Senator says that there is another reason; 
that Texas, by the joint resolution which she sent 
us, has declared that she meant that these officers 
should be received, and that she was a party to 
the joint resolution. Suppose she was; does that 
authorize her to interpret the joint resolution? 
Notatall. Texas and we agreed upon the sub- 


ject, and our mutual agreement fixed epon a joint 


resolution, and our mutual agreement carried the 
resolution into effect originally. It is a new idea 
that the judgment of one of the parties determines 
the construction of a compact. 

Again, sir: who were the persons in Texas when 
this joint resolution was adopted? If there was 
any understanding to be gathered with regard to 
the meaning, independently of the interpretation to 
be put upon the face of the instrument, we must 
have—what? Notthe Legislature of Texas now to 
tell us what was meant by the members of the Le- 
gislature or the members of the convention, or the 
public authorities of Texas which gave their assent 
to the joint resolution, and understood what mean- 
ing they put upon it. We must have what the 
resolutions say themselves. Then, sir, as I ap- 
prehend, the case stands clear. ‘The Senatoradmits 
that it cannot be properly claimed on the ground 
of courtesy; and it has been demonstrated, and is 
demonstrable, that it cannot be put upon the 
grround of right. If, therefore, the claim cannot be 
put upon the ground of courtesy, nor upon the 
ground of right, it cannot be admitted at all. 

But, the honorable Senator from Texas, [Mr. 
Hlousron,| who looks as far ahead as any man 
living, has maintained a profound silence on this 
matter; and I should not be at all surprised, if the 
consequences of this act, if they should be carried 
to their full extent, were revolving in his mind. 
Why may it not be maintained that a construc- 
tion which would place the officers of the Texan 
navy inthe Navy of the United States, would place 
the President of Texas in the Presidency of the 
United States? She cedes everything, her govern- 
ment, and everything she had as a means of de- 
fense. Now, I understand the President of Texas 
was the commander-in-chief of these officers of 
the army and navy, and if the officers were con- 
sidered as belonging to the means of defense, I ask 
you if the commander-in-chief of the officers of 
both arms of the public service did not emphat- 
ically and preéminently constitute the chief means 
of defense? Surely he did. And how do we know 
but that at another session of Congress an applica- 
tion similar to this may be made—and permit me 
to say, I should receive it with a far greater dispo- 
sition to accord my assent to it—to make my hon- 
orable friend from Texas, President of the United 
States under the joint resolution of annexation? 
{[Laughter. } 

Now, sir, what is the argument? It has been 
said that one of these officers left the service of the 
United States; that it isa hard case; that he is now 
to be restored with a greatly advanced rank, to be 
put above all the persons who were in the same 
grade as himself at the time he left; above the 


March 3, 
commanders in the Navy of the next grade above 
him when he left; that he is to take precedence jn 
rank above seventeen post captains in the service. 
How did he gain this rank? By leaving the Ser- 
vice of his own country and going into the service 
of a foreign State. Sir, 1 would never give m 
sanction to such a proposition that any man can 
gain priority by serving a foreign State above 
those officers who have discharged the duties they 
owe to their own country. We all know the 
course of promotion is slow in our Navy. Be- 
cause Texas was a new and rising Republic, and 
because there was a chance for more rapid pro- 
motion in her service, this officer left our service 
and entered thatof Texas. He gained all that he 
went for. He left our service to gain promotion, 
and he gained it. Has hea right now to come 
back into the service of his own country and take 
the same position here which he had gained in an- 
other? And is it right for that purpose to offer a 
gratuitous indignity to one hundred and forty offi- 
cers of the United States who have served us 
faithfully, and by the gallant exploits of some of 
whom a luster and renown has been shed upon 
the Navy, which entitles them to the highest con- 
sideration rather than the grossest indignity ? 

Mr. PEARCE. The Senator from Florida is 
mistaken in supposing I had stated that Texas 
had by law abandoned her navy. What | did 
say was, that Texas had, prior to annexation, 
and but a short time prior, passed an act directing 
that her ships should be laid up in ordinary, and 
that her policy seemed to be to abandon her navy 
altogether. I did not say that these men had been 
legislated out of office. But it is entirely imma- 
terial to my argument whether that was so or not. 
I doubt very much, from the evidence I have, that 
they were so far regarded as officers in the service 
as to be receiving pay. 

Now, I understand that on the 19th of July, 
1843, the then President of Texas, now a Sen- 
ator from that State in this body, [Mr. Houvs- 
TON,| dismissed one officer, Commodore Moore, 
who will receive the benefit of this measure, from 
the naval service of Texas. I should be glad to 
learn from the Senator from Texas whether that 
is the fact? 

Mr.HOUSTON. That was the understanding 
of the Executive, sir. [Laughter.]} 

Mr. PEARCE. Then Iam not mistaken with 
regard to that fact, and I take it, that itis from 
his assiduous and persevering application, more 
than from any other thing, that this measure is 
now brought before us. That officer, who was, as 
I now understand from the honorable Senator from 
Texas, dismissed from the navy of Texas in 1843, 
is by that amendment to be put into the Navy of 
the United States, over the heads of forty lieuten- 
ants, ninety commanders, and seventeen post 
captains, all outranking him at the time he left the 
service of the United States. This I consider as 
a gross outrage upon the naval service. 

Mr. HALE. My recollection is that the reso- 
lution only includes those officers who belonged 
rightfully to the Texas navy. If Commodore 
Moore was expelled from the navy of Texas, or 
lawfully put out, the amendment does not affect 
him in any way; and therefore, so far as the argu- 
ment relates to him, it amounts to nothing. I will 
occupy the attention of the Senate but a very few 
moments; and as I intend to give a vote upon this 
subject different from what many of my friends 
expect, I wish very briefly to give the reasons. In 
the first place, the arguments of my friends from 
Maryland and North Carolina, who object that 
this is not the proper time, do not weigh with me 
one atom. They talked as if the officers of the 
Navy owned the Navy; as if the officers had a 
title to the Navy, and that we, in carrying out our 
views of public duty and of what Government re- 
quires, shall infringe upon their rights. 1 know 
that that sort of feeling lies deep in the human 
heart. It was illustrated more than eighteen centu- 
ries ago, when it was said that acertain man went 


| into the market place to hire laborers, and em- 


ployed someat the third hour of the day, and so on, 
at different times of the day, till the eleventh hour. 
When he came to settle with them at night, he 
paid them all alike, and put those who had went 
to work last on an equality with those who had 
worked all day, and borne the burden and heat of 
it, paying those last who were employed first. 
When the others came up to be paid, they thought 


| they should receive more, and complained because 





ee 
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e good man had paid 


the last as much as he 


pay the first. They found fault 
liberality of him who dispensed the re- 
ward. 1 think the complaint made by those men 

that case Is as well founded as it would be on 
rt of the officers of the Navy to complain of 
There 


Ta eed to 


with the 





the adoption of the proposed amendment. 


they are, in the Navy, and they will bethere. If 
( nee Moore had been turned out of the 
na f Texas, this proposition will not put him 

to ours. It only puts in those who belonged to 


Texas navy. 

Sir, I voted and acted as strenuously against the 
nnexation of Texas as any man in the United 
I sacrificed my position in the party with 
which | was associated. I lost my place in the 
House of Representatives, and went into private 
on account of the opposition I exerted against 
that measure. I believed then, and I believe now, 
that it was a palpable violation of the Constitution; 
but it was done, and the act has been acquiesced 

and since it is acquiesced in, it is idle to con- 
tend againstit. If it has been acquiesced in by all 
the Departments of the ees I want to 

do justice to these officers of the | Navy. It seems | 
tome that the objection comes with an ill crace 
from those who voted to add to the Navy so many 
new officers as was done by the bill to reorganize 
the Navy. Did that do any injury to the present 
T hey have voted, upon this 


states. 


i@, 


Oo 


ficers of the Navy? 
appropriation bill, to foist upon the Nav y a body 
of officers; they have voted for a measure which, 
in my judgment, increases the officers of the Navy 
more than fifty per cent., and have done that upon 
an appropriation bill for the support of the Navy; 
and now, when it is proposed to put the remnant 
hat little gallant band who fought the battles 
of Texas into our Navy, when they are dwindled 
down till there is but a handful of them left; when 
itis proposed to give them the slow and tardy 
justice for which they have been waiting for some- 
thing like ten years, it is objected that it is not the 
propertime. Sir, when will the proper time come? 
They have been here year after year urging their 
case. The Legislature of Texas has been peti- 
tioning, and they have been put off because the 
proper time had notcome. There is no time like 
the present. If we neglect this opportunity, I 
Seal not when we shall ever get another. 

I have endeavored to give the reasons which 
commend this measure to my judgment, and which 
will govern me in the vote that I shall give on this 
question, in order to carry out in good faith, as I 
believe, our obligation to incorporate these officers 
of the Texan navy into our own. I have said 
= I was no advocate for the annexation of Texas; 

hat I opposed it as long as opposition would avail 
or promised to be of any use; but when it all failed, 
I am not going to stand up to make opposition to 
what appears to be an act of justice, even if it is 
to be done to that poor remnant of the navy of 
Texas. 

The question was then taken, with the follow- 
lowing result—yeas 20, nays 32: 

YEAS—Messrs. Bradbury, Brodhead, 
Wisconsin, Dodge of lowa, Douglas, Downs, Hale, Hous 
ton, James, Jones of Lowa, Jones of ‘Tennessee, Mallory, 
Morton, Norris, Pettit, Rusk, Sebastian, Soulé, and Weller 
—), 

NAYS—Messrs. 


of t 


is 


thi 


Cass, Dodge of 


Adams, Atchison, Badger, Bayard, Bor 
land, Bright, Chase, Clarke, Cooper, Davis, Dawson, De 
Saussure, Felch, Fish, Fitzpatrick, Foot, Geyer, Gwin, 
Hamlin, Hunter, Mason, Miller, Pearce, Phelps, Pratt, 
Shields, Smith, Spruance, Sumner, Underwood, and Walk- 
er—32., 


So the amendment was rejected. 


Mr. FISH. 1 offer the following amendment, 
under the direction of the Committee on Naval 
Affairs: 

For the purpose of paying the lien existing on land re 
cently purchased as an addition to the navy-yard at Brook 
lyn, $12,247 U5, to be paid by the Seeretary of the Navy, if 
upon examination he shall find the same to be due as the 
lien on the purchase aforesaid; and the Secretary of the 
Navy is hereby empowered and directed to sell and convey 
to any purchaser, all that part of the navy-yard land at 
Brooklyn, between the east side of Vanderbilt avenue and 
the Hospital, containing about twenty and a half acres, ex 
tending from Vanderbilt to Clinton avenue: Provided, 
That said land shall not be sold at a less price than it cost 
the Government, including with the cost the necessary 
charges: 4nd provided further, That prior to the sale 
said lands, exclusive jurisdiction shall be ceded to the Uni 
ted States, of all the remaining lands connected with said 
navy-yard belonging to the United States. 


J 
ec 


This is in pursuance of an estimate from the 
Department, and a recommendation from the bu- 
reau. 
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The amendment was agreed to. 

Mr. FISH. I have another amendment to 
offer, under direction of the same committee 

And he it furtner enacted, That the appropriation of 
$20,000 in the ** act making appropriation for the improv 
ment of certain harbors and rivers,’’ approved 30th August, 
1852, for the improvement of the harbor of New \ rk, be 
understood to include the payment of the a hunt for 
moueys expended in testing the efficacy of Maillefert’s 
plan in removing rocks at Hell Gate and Diamond Ree 
in East river, and in deepening the water upon said rocks 
prior to the passage of said act P led, Said accounts 
shall be audited by the proper accounting otheers of the 
Treasury, and not to exceed the sum of 814,0005 and thy 
further sum of $14,000 is hereby appropriated tor the pur 
pose of continuing the improvements aforesaid. 

That is an amendment which is offered in pur- 


suance of a recommendation from the Department 


Mr. CHASE. I would inquire if that is not a 
yrivate claim? 
Mr. WALKER. I think is not only apri 


vate claim, but it is one of that character of indefi- 
nite claims which will require the most serious in- 
tion of Congress to determine whether they 
will allow it or not. With thatunderstanding of the 
matter, | hope the Senate will not adopt it, 
allow similar cases under my consideration to be 
offered and adopted also. 

Mr. HAMLIN. There is anecther point in 
connection with this matter to which | invite 
attention of the Senate. This is a question dis- 
tinctly connected with river and harbor improve- 
ments. I learned with utter astonishment, that 
last evening the Senate adopted two amendments 
reported by the Committee on Naval Affairs, 
which are now pending before the Committee on 
Commerce. The honorable Senator from Michi- 
gan called my attention particularly to works of 
a similar character in the western portion of the 
country. I understand this to be a private claim; 
I understand it as diverting a fund which has 
already been created by law for works of internal 
improvements. It an amendment which 
Naval Committee have had in charge. I think it 
would be better that it should go te the Judiciary 
Committee, as a question of legal construction 
might be raised, and they are better capable of 
judging whether this is a private claim or a work 
of internal improvement. It is the diversion of a 
certain appropriation made last year to a certain 
purpose, involving the question of internal im- 
provements. It comes from the Naval Committee. 
I hope the Senate will not adopt it. If heard it 
aright when it was read, it makes an additional 
appropriation of $14,000. [I hope the Senate wil! 
now look at the amendments which have been 
made for improvements on the lakes and rivers at 
the West, and then look at the estimates and ap- 
propriations for improvements on the Atlantic 
coast, and see if they are willing to make a par- 
ticular appropriation for one locality and leave all 
the rest unprovided for. I think it would be a 
glaring injustice to wrest this from those of the 
same character, and give it the pre ference over all 
others. 


Mr. 


vestiga 


or else 


' 
tne 


is the 


FISH. I withdraw the amendment. 
MESSAGE FROM THE HOUSE. 


A message was received from the House « ae 
resentatives, announcing that it concurred in the 
amendment of the Senate to the joint resolution of 
the House providing for printing and binding the 


returns of the Seventh Census; and that it had 
passed Senate bills Nos. 51, 512, and 622. 
NAVAL APPROPRIATION BILL. 

The Senate resumed the consideration of the 

bill making appropriations for the naval service 


for the year ending June 30, 1854. 


Mr. FISH. I offer the following amendment: 
And be it further enacted, That the proper accounting 
officers of the ‘Treasury be, and they are hereby, directed to 
creditthe medical officers of the Navy who, by order of the 


, served in the detachment of marines in Mexico, 
during the late war with that Republic, in addition to the pay 
to which they are entitled, and the medical officers the 
Navy, respectively, the same allowance for rations and for 
age, in proportion to time, as is allowed to officers of the 
Army of similar standing. 


It is in precisely the same words of an amend- 
ment which passed the Senate unanimously at the 


Department 


last session of Congress, and which failed be- 
tween the two Houses. 

The amendment was agreed to. 

Mr. DOWNS. I desire to offer the following 
amendment: 

And be it further enacted, That the President of the Uni 


\. ted States be, and he is hereby, authorized to select tree 








































































dis t persons to appraise the buildings t ‘ r af 
F i Seventeenth streets, now occupied as thi s 
in this city, and that the Secretary of the ‘Treasury be ar 

the ito purchase t same atthe appraised value, and 
pay for the same outof any moneys in the Treasury not 
otherwise appropriated, upon a valid title being made to the 
United States for the same. 

Mr. G WIN That is out of order. 

. ’ } | ’ : . 

Mr. CASS. t has been voted down once 

Mr. DOWNS. Net on this bill 

' y TY c - 

il GW IN. | rise to a question of order. 
The amendment comes from no committee; there 
is no estimate for it and as it take s money oul of 
the Treasury, it is clearly out of order 

The PRESIDING OFFICER, (Mr. Foor in 
the chair It is the opinion of the Chair that it 
is in order. It 1s not understood that it makes 
any appropriation, 

Mr. GWIN. The building is to be paid for 
out of any money in the Treasury not otherwise 
appropriated 

Phe PRE SIDING OFFIC! xR. The Chair, on 
a further examinat nm ¢ t ure | nent, nds 
that it carries with it an appropriation it is 

i I 
therefore out of order 
ras Wn ; , 

Mr. DOWNS Chen | offer it in this form 

An e it further « ted, That the Pre ler of the 
United States be authorized to select tl e discreet person 
to appraise the building on the corner F and Seventeenth 
streets in this citv, now occupied as pul offices by this 
Government; and that the Secretary of the Treasury be 
anthorized and directed to contract for the purchase of the 


gat the appraised vali thereot, according to 


the report of said appraisers. 


said building i 

I have taken up less time than almost any mem- 
ber, upon the appropriation bills, and I will not 
ake up time now, because I do not design to em- 
barrass the bill; but 
of duty. I 


tion that 


I offer this amendment from 
impressed with 
rht to be adopted since it 
former bill. | tand it 
to the to pur- 
for the rent will have to 
five you can 
of wiil 
I understand that an ap- 
vy acom- 
ives. I will 


1 hope 
‘ 


am the more 


it ou 


a sense 
the convice 
was discussed ona unders 
Government 
you 


before 


will be a creat saving 


chase the building, 
pay within four 

build one for the 
amount to half 
propriation for the object was 
mittee of House of 
not consume time 
we may have a vote. 

Mr. PETTIT. 1 ask forthe 
the amendment. 

The yeas and nays were ordered. 

Mr. WELLER. I have ly one remark to 
make, and | make that 1e record will 
show that I vote differently now from what I did 
the other day. I originally voted for the purchase 
of the building; I think it ought to be purchased; 
but after it has been fairly voted down by a ma- 
jority of the Senate, I do not think it is 
that it should be brought in now, especially upon 
the Navy bill. I shall therefore vote against it. 

Mr. BRADBURY. I think the Se: from 


California will hardly press that argument which 


or years, 


use the Government 


its cost. 
ipproved 


, ; 
Representa 
the Senate, 


the 


} ° 
tne ot 


yeasand nays on 


or ‘ 
because th 


nroner 
proper 


mator 


he has addressed to the Senate. Did we not re- 
cently vote down the proposition relative to the 
basin and railway in California; and was not that 
presented second time successfu ly? I think 


the Senator from Louisiana was authorized by the 
to presume that he might 


} 


offer this amendment with equal | 


course taken in that case, 
ronpriety. 


Mr. WELLER. There isavery essential dif- 
ference between thetwocases. Inthe former case 
Senators were permitted to exercise their sober 
second thought and change their votes. The 
amendment, therefore, gathered strength. But 
in this case, so far from the amendment having 
gathered strength, it has lost all the strength which 
it originally had. It therefore produces no other 
effect than to embarrass the bill. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 14, nays 24; as 


follows: 


Y EFAS—Meesrs. Badger, Bell, Bradbury, Cooper, Daw 
son, Dodge of Iowa, Downs, Foot, H amlio, James, Jones 
of Iowa, Jones of Tenn: e, Morton, Pearce, and Smit 
14 

NAY S—Measrs. Adams, Bayard, Borland, Cass, Char! 
ton, Chase, Davis, De Sauesur Dodge of W nh. 
Felch, Fitzpatrick, Geyer, Houston, Mallory, *s orris, Pettit 
Phelps Pratt, Shields Spruance, Sumner, Underw 
Wade, and Weller—24 

So the amendment was rejected 

BADGER. I have two amendments to 
otier from the Committee on Nav \ iy tte 
which | shall trouble the Senate no further on this 
bill. The one which | now offer is iply ior the 
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nurnpose of authorizing a reappropriation. A 
certain sum of money was appropriated for the 
purpose of defraying the expense of continuing 


f Mexico. 


That money, under the law, has been carried to 


the survey of the coast of the Gulf o 


the surplus fund, not having been e xpended with- 
ma certain time; ar nd when the ol iicers appli ied for 


\ 


Uthough the service had been performed and 
the money was due, they could not get it, because 
there was no appropriation to pay them. 
The amendment Is to Insert: 
Andheit furtheer enacted, That the sum of $1,164 10, 
’ it of the appropriation made for the service of con- 
tinting the survey of the coast of the Galf of Mexico from 
Appalachicola bay to the Missis ippi river, by the act of 
} 1841, and which has been carried to the surplus 


!. be and the same is hereby reappropriated to pay for the 
aervices of the officer or olf s employed in that survey. 

The amendment was avreed to. 

Mr. BADGER. I have another amendment to 
olfer, which is my last, and I hope that on that 
account at least it will be favorably received. It 

to direct the proper accounting officers of the 


msury to 


llow and pay the expenses of cer- 

Navy officers, who have been engaged in a 
commission of Army and Navy officers on the 
Pacific coast. It is to add: " 


And he it further enacted, That the proper accounting 
otlicers of the ‘Treasury Department be, and they are here 
by, authorized and required to allow and pay, out of any 
money iu the Treasury not otherwise appropriated, to any 
ollicer or otheers of the Navy for expenses incurred by 
them while erving Upon any joint Commission Or Comms 
sions of Army and Navy officers in California and Oregon 
during the years 1849 and 1850, double the pay of a com 
mander in the Navy in sea-service, during the exact time ot 
their emmployment on said Coast as aloresaid, to wit: from 
the Ist of April, 1849, to the 27th of November, [e50, de 


ducting therefrom the regular pay accruing to said officers | 


during that period. 

Mr. ADAMS. I rise to a question of order. 
I ask the decision of the Chair on the point whether 
this amendment does not provide for an unliqui- 
dated private claim? 

‘The PRESIDING OFFICER, (Mr. Foo1 
the chair.) In the opinion ef the Chair the 
amendment is in order, being a general provision. 
The amendment was not agreed to. 


Mr. COOPER. I offer the following amend- 
ment: 

ind be it further enacted, That the Secretary of the 
Navy be, and he is hereby, authorized to purchase so much 
land adjoining the Philadelphia navy yard as may be neces 
sary for the enlargement of the same: Provided, It can be 
done on reasonable terms, and that the quantity to be pur 
chased shall not exceed one hundred and fifty feet in ex 
tenton the river Delaware: 
the jurisdiction over the same may be first obtained from 
the State of Pennsylvania. 


This has been estimated for, and it is recom- | 
mended by the Secretary of the Navy. It is to 
vurchase one hundred and fifty feet for the en- 
argement of the Philadelphia navy-yard. The 
amendment makes no appropriation, and I hope 
it will be adopted. 


The amendment was rejected. | 


Mr. UNDERWOOD. I offer the following 
amendment: 

For executing the provisions of the act approved 3d of 
March, 1819, entitled “* An act in addition to the acts pro 
hibiting the slave trade,’’ $20,000. 

i merely wish to read to the Senate the section 
of the law of 1819, to carry out which this amend- 
ment is offered, and leave it to the Senate to de- 
cule: 

“That the President of the United States be, and he is 
hereby, authorized to make such regulations and arrange 
ments as he may deem expedient forthe safe-keeping, sup 
port, and removal beyond the limits of the United States of 
all such negroes, mulattoes, or persons of color, as may be 
so delivered and brought within their jurisdiction.”’ 


j 


The p receding parts of the law speak of the c cap- 
ture of sl ivers, and bringing these dese riptions of 
persons within this country. The act goes on: 

And to appoint a proper person or persons residing on 
coast of Africa for reciving negroes, mulattoes, and per 
sons of color delivered from on board vessels seized in the 
prosecution of the slave trade by commanders of the United 
States armed vessels; and that a bounty of $25 be paid to 
the officers and crews of the United States revenue cutters 
for each and every mulatto or person ef color who shall 
have been, as hereinbefore mentioned, delivered to the 
marshal or agent duly appointed to receive them. And 
the Secretary of the Treasury is hereby authorized and re 
quired to pay, Or cause to be paid, to such officers and 
crews the bounty for persons delivered as aforesaid.”’ 


the 


1 wish to state to the Senate, that a number of 
negroes have heretofore been sent to Africa, and 
delivered over to the Colonization Society, instead 
of being provided for according to the terms of 
this act, by which you had to pay twenty or | 


“ind provided further, That | 


thirty thousand dollars. There is now no pro- 
vision for the execution of the law; and if a sla- 
ver should be captured between this time and the 
meeting of the next Congress, and hundreds of 
negroes should be brought into the United States, 
and sent thence to Africa, there would not bea 
dollar to make provision for them, unless this 
amendment be adopted. If the amendment be 
adopted, and no such thing should happen, of 
course not a dollar could be touched; but if such 
an event should happen, there is an absolute 
propriety to have a law to meet the case. 

Mr. ADAMS. Does this amendment come 
from a committee ? 

Mr. UNDERWOOD. No, sir. 

Mr. ADAMS. 


Then I raise the point, that as 
it does 


not come from a committee, and makes an 
appropriation, it is not in order. 

The PRESIDING OFFICER. The Chair 
understands that thereis no recommendation from 
a committee, and that the amendment makes an 
appropriation. If that be so—— 

Mr. UNDERWOOD. I do not know that 
there is any provision excluding an appropriation 
to execute an existing law, and that is the de- 
sien of this amendment. 

The PRESIDING 
amendment is in order. 

The amendment was 

Mr. MALLORY. 


ment: 


l 


OFFICER. Then the 
agreed to. 
[ offer the following amend- 


And be it further enacted, That the Secretary of the 
Navy be, and he ishereby, authorized to finally distribute 
the proceeds in the Treasury of the prize sehooner Oregon 
and cargo, according to the fifth section of the act approved 


SVUth September, 1850. 


Mr. CASS. 


I submit to the Senate whether it 


THE CONGRESSIONAL GLOBE. 


is worth while to put any more amendments on | 


this bill. 

The amendment was not agreed to. 

Mr. SUMNER. I have one small amendment 
which I hope will pass without discussion. It is 
to insert: 

‘ And the spirit ration in the Navyis hereby abolished ; 
and instead thereof, the sum of six cents a day shall be 
hereafter allowed. ’”’ 

The cat has already been abolished in the Navy. 
The spirit ration is the complement of the cat, and 
should go with it. 

Mr. H ALE called for the yeas and nays on 
the amendment, and they were ordered; and being 
taken, resulted—yeas |] 4, nays 28; as follows 

Y KAS—Messrs. Adams, Charlton, Chase, Davis, Foot, 
Hale, Hamlin, Jones of lowa, Soulé, Spruance, Sumner, 
Underwood, Wade, and Walker—14. 


NAYS—Messrs. Atchison, Badger, Bayard, Borland, 
Brodhead, Butier, Cass, Clarke, Cooper, Dawson, De Saus- 


sure, Dodge of Wisconsin, Dodge of Lowa, Downs, Fitz- | 


patrick, Geyer, Gwin, Houston, Jones of Tennessee, Ma 
son, Miller, Morton, Norris, Pearce, Pratt, Sebastian, 
Smith, and Weller—28. 

So the amendment was rejected. 

Mr. MORTON. 


I beg leave to submit an 
amendment: 


ind heit further enacted, That the proper accounting offi- 
cers of the Treasury Department be, and they are hereby, 
authorized and directed to pay to William P.S. Sanger, 
out of any mouey in the Treasury not otherwise appropri 
ated, the same rate of compensation for the time he was 
employed as engineer at the Norfolk navy-yard, as was 
allowed by the act of Congress, approved September 28, 
1850, to James Heron, for services which he had rendered 
at the Pensacola navy-yard. 


Mr. BAYARD. I rise to a question of order. 
Is not this ap propriation to provide for a private 
claim for past services? 

Mr. MORTON. I have not a word to say on 
the question of order. That is for the Chair to 
decide. 

The PRESIDING OFFICER. The Chair is 


clearly of opinion that the amendment is to pro- 


vide for a private claim, and is therefore out of 


order. 

No further amendment being offered, the bill 
was ordered to a third reading, read a third time, 
and passed. 


COMMITTEE ON ENROLLED BILLS. 
Mr. BADGER. 
of the Senate to move that the President pro tem- 
pore be authorized to appoint an additional mem- 
ber of the Committee on Enrolled Bills. There 
are so many calls pressing “upon that committee 
that they cannot get along without an additional 
member. 
The motion was agreed to; and Mr. Sumner 


| was appointed. 


I ask the unanimous consent | 


March 3. 


LIGHT-HOUSE BILL. 
Mr.HAMLIN. The Committee on Commerce, 


to which was referred the bill from the House of 
tepresentativ es making appropriations for light. 
houses, light-boats, buoys, &c., and providing for 
the erection and establishment of the same and for 
other purposes, have directed me to report it back 
with a number of amendments, which I send 
the Chair. I ask that the bill be now considered. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

The first amendment was to insert among the 
ap ypropriations for Rhode Island the following: 

For erecting a beacon light at Lime Rock, in Ne »w port 
harbor, $1,000. 

The amendment was agreed to. 


The next amendment was to insert in the ap- 
propriations for Connecticut: 

For the erection of one or more beacon lights below Mid- 
dietown, on the Connecticut river, and for the erection of 
buoys and spindles. $3,000. 

For the erection of a fog-bell or whistle, as the Light 
House Board shall determine, on Pine Island, in Fisher's 
Island Sound, $1,000, 


The amendment was agreed to. 


The next amendment was to insert, among the 
appropriations for light-houses on the lakes, the 
following: 

For erecting a light-house at the mouth of Portage river, 
$5,000. 

For the erection of a light-house at Point Iroquois, or on 
the island off Point Ouchaine, as the Light-House Board 
shall determine, $5,000. 

For making the foundations of two light-houses (one to 
be a beacon light) on the St. Clair Flats, $10,009 ; the places 
to be selected and the work to be executed under the direc 
tion of the Topographical Bureau. 


The amendment was agreed to. 


The next amendment was to insert under the 
head of California: 


For the erection of a light-house in San Pedro bay, 
$10,000. 


The amendment was agreed to. 


The next amendment was to add the following 
additional section: 

Sec. —. And be it further enacted, That the Secretary 
of the Treasury be directed, if in his opinion the safety of 
commerce demanded the light at Minot’s Ledge, at the 
entrance of Boston harbor, to replace that which was de 
stroyed, to examine into the claims of R. B. Forbes and 
others, who kept a light-boat there at their private expense, 
and if he is of opinion that their doings were essential to the 
safety of navigation, to allow them such sum as under the 
circumstances he deenis reasonable, and to pay the same 
out of any money in the Treasury not otherwise appropri 
ated. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to a third reading, read a third 
time, and passed. 


MARINE HOSPITAL FUND. 


Mr. DAVIS, from the Committee on Com- 
merce, to which various petitions on the subject 
were referred, reported the following resolutions; 
which were considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to inquire into the state and condition of the several marine 
hospitals, and to report at the next session of Congress 
whether, in his opinion, it is expedient to discontinue the 
tax upon sailors for their support; and if so, whether any 
and what substitute it is expedient to adopt; and also to re- 
port his opinion upon so modifying the present system as to 
authorize the removal of sick seamen from one hospital to 
another in a different climate. 

Resolved, That the said Secretary of the Treasury further 
report from what source the funds for the erection of each 
hospital have been derived ; the whole amount expended 
upon each; the amount of hospital money paid annually in 
the district where each hospital is situate d; the amountan 
nually expended; the amount annually ‘appropriated in 
addition by Congress, and the manner in which it is dis- 
tributed among the districts. 


REFORM IN THE MERCHANT MARINE. 
Mr. DAVIS, from the Committee on Com- 
merce, to which various petitions on the subject 
were referred, reported the following resolution: 
which was considered by unanimous consent, and 
agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to inquire into and report upon the following subjects at the 
next session of Congress : 

Ist. Whether it is expedient to require vessels belonging 
to the United States, and bound on foreign voyages, to take 
on board apprentices. 

2d. Whether itis expedient to amend or repeal the law 
authorizing the issue of protections to seamen ; and 

3d. Whether it is expedient to establish by law, schools 
of instruction for mariners, Or such as are preparing to enter 
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